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Executive Summary

The Slovak Republic has signed practically all thgortant international
documents relevant to the child trafficking issuescept of the Council of
Europe Convention on the protection of childrenigtesexual exploitation and
sexual abuse (2007). The relevant provisions ofitbernational documents
were transposed into Slovak legislation, especiaitp the Criminal Code,
however the definition of “child trafficking” is accurate.

According to Slovak la*“child trafficking” encompasses illicit adoptiorf o
children and commending a child to a third persmruking the child to work or
for other purposes. The rest of the activities reigg “child trafficking” are

incorporated into the general provisions concernirefficking in human

beings. Such division is confusing.

The Slovak Republic did not elaborate a specialddat plan of action against
child trafficking, the relevant issues are dealthimi the General National Plan
of Action against Trafficking for the years 2008120 The first National plan

was elaborated for the years 2006-2007. Based enN#tional plan the

Minister of Interior established an expert groumiagt trafficking in human

beings. This group consists of the representatifeéle ministries, other state
authorities and non-governmental organisations.

The main responsibilities in the field of combatingfficking in human beings
lay on the Ministry of Interior. The ministry hassa a dedicated budget for
relevant activities, which include also necessargasnres concerning
identification, care and protection of the victiro$ trafficking, preventive
activities, trainings and education of stakeholdezsearch and data collection
mechanisms and an information system. Most of tieites are realised in
close cooperation with non-governmental organisatiavhich are responsible
in particular for providing comprehensive assistaibg the victims, including
accommodation, psychological, social and legal sédyices of translation and
others.

The expert group shall coordinate the activitieofeing from the tasks
assigned by the National plan of action againstdnnafficking for the years
2008-2010. The expert group shall also draft agesgsbetween relevant state
authorities, municipalities and non-governmentalgamisations, support
research concerning trafficking, monitor developmémnds and propose
relevant strategic measures. The expert group sisfi lead information
campaigns concerning human trafficking, participateystematic education of
key players, propose new legislations and develap @omote international

1 Slovakia/zakon 300/1995 (20.05.2005).
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cooperation. The expert group shall cooperate avithnge of differently skilled
professionals.

There are no formal cooperation agreements amongstmés and other
relevant public authorities concerning traffickifggwever, according to their
own expression they closely cooperate on day-to-age. The Slovak
Republic has signed a few bilateral agreements tgghthird countries outside
of the EU concerning cooperation to combat orgahiséme, a few of them
explicitly deal with cooperation in human traffiokj issues.

Since 2006 a few training activities aimed at thevpntion of the trafficking in
human beings took place. The beneficiaries of thiesrings, workshops and
conferences were mostly representatives of thesmi@s, social bureaus, state
police and municipal police, other state and myaikciauthorities, medical
workers and teachers. There were also some pr@adtsvorkshops designated
for potential victims of trafficking, especiallyf@econdary school students and
also for members of the Roma-communities and osloerally excluded and
endangered people. The main goal of these actwitgs to increase awareness
and knowledge in young women and girls, as wetkéssant public authorities,
concerning the dangers, risks and consequencagmarhtrafficking.

The Slovak Republic has a quite new law concernivedfare and legal

protection of childref) which shall guarantee the full protection ancedarthe

child, including unaccompanied children within therritory of the Slovak

Republic, in his/her best interest. In accordandé the law and in respect to
the Civil Procedure Code any child without a guanghip or any child in a
situation when his/her life, health and/or persositilation can be seriously
harmed shall be appointed a legal guardian.

The appointed guardian shall, among other actsitgarticipate in the search
for the parents or other relatives of an unacconegbchild. However, there are
no provisions guaranteeing the tracing of familynmbers in the country of
origin of the child and there are also no provisioequiring assessing a child’s
best interests concerning assistance in family ifieation. There are only
general provisions stating that measures takemw ppatect a child shall respect
his/her best interest in terms of the ConventiothefRights of the Child.

Foreigners — victims of trafficking — are guarault¢elerated residence in the
Slovak Republic for the maximum of 40 days, ortfeg maximum of 180 days
in case of children. None of the legal provisionamntee a “reflection period”
of minimum 30 days, but only a ministerial decre®t(generally binding)
guarantees the period of 40 days. During this devictims can be provided
with accommodation. Children are accommodated ispecial institute for

2 glovakia/zakon 305/2005 (25.05.2005).
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unaccompanied children. After they file a petitfon asylum, they get removed
to the refugee camps or other facility.

The legal guardians or the workers of the spedigtitute for unaccompanied
children are required to respect a child’s upbnggicultural and religious
differences. A child has a right to participatealhdecision-making concerning
him-/herself, he/she must be informed in a for hien/understandable language
and in a way he/she can understand the contehedfrocess. All this must be
done prior to any decision in the case has beamtak

A victim of trafficking, including a child, can pécipate in a programme of
support and protection for victims of human trdfficy. They are provided with
assistance to safeguard protection of their digritywdamental rights and
freedoms. Persons enrolled in the programme arévawed to participate in
criminal investigation related to their case.

Trafficked children as any other children (espdgiahder 15 years of age) are
entitled to special, child-sensitive proceduredramt of police, prosecutor or

court. Slovak legislation guarantees special treatralso to any witness whose
life or health is in danger. An endangered witress be involved in the withess
protection programme and his/her identity can hesic.

Different police departments, the General ProsecGifice, the Ministry of
Justice and the Ministry of Interior provide statis concerning trafficking in
human beings, however, the data differs and itoispossible to identify the
correct statistics. This is mostly due to differdata stored and due to a lack of
an united system of data collection and informategisters.
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1.General anti-child trafficking
framework

1.1. Ratification of the international legal
instruments

The Slovak Republic has signed and ratified almakt the significant
international legal instruments as follows: OptioRaotocol on the Sale of
Children, Child Prostitution and Child Pornograpt2p.06.2004, entered into
force on 25.07.2004), UN Convention against tramsnal organised
crime/Palermo Protocol to prevent, suppress andaspurafficking in persons
(03.12.2003, entered into force on 02.01.2004), Cdhvention Nr. 182 on the
worst forms of child labour (20.12.1999, entere fiorce on 20.12.2000), CoE
Convention on Action against trafficking in humagings 27.03.2007, entered
into force on 01.02.2008). All these documents farmpart of the Slovak legal
system.

However, the Slovak Republic has not signed ariiedtthe CoE Convention
on the protection of children against sexual exptmn and sexual abuse.

1.2. National legal provisions concerning
child trafficking

Legal provisions criminalising child trafficking erencompassed in Criminal
Law.? The legal definition of trafficking in human beigs based on the
Palermo Protocol which is to prevent, suppresspamish trafficking in people,
and it is almost identical to the definition set loyp The Council of European
Convention on Action against trafficking in humaasirngs. There are a few
minor differences arising from a more detailed aochprehensive definition.

According to Slovak Criminal law “trafficking in muan beings” shall mean
“such activity when a person by means of fraudusetivity or of deception, of
restriction of personal freedom, of force or threhtforce, of threat of other
serious harm or other forms of coercion, of recg\vor giving of payments or
other benefits to achieve the consent of a persmm@ control over another

3 Slovakia/zakon 300/2005 (01.01.2006)
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person, or of the abuse of position or abuse gflbstness or other forms of
vulnerable position for the purpose to entice, gpamt, harbour, render or
receipt other person, despite of his/her conseant,ttie purpose of his/her
prostitution or other forms of sexual exploitatiocluding pornography, forced
labour or forced services, slavery or practicesilaimto slavery, servitude,
removal of organs, tissues or cells, or other fonfmexploitation™ Slovak legal
definition includes also restriction of personaddom, threat of other serious
harm or other forms of coercion as specific me&esides removal of organs
Slovak law mentions also removal of tissues ancids.

Child trafficking is contained within the criminalkt of “trafficking in human
beings”. Slovak law stipulates that the enticeméatsportation, harbouring,
rendering or receipt of a person under eighteensyefage, despite of his/her
consent, for the purpose of prostitution or ottenmis of sexual exploitation
including pornography, forced labour or forced gms, slavery or practices
similar to slavery, servitude, removal of organssues or cells, or any other
form of exploitation shall be criminalisédThe means of acting are not
explicitly stipulated if child trafficking is inveled.

Slovak legislation encompasses also a crime “Cindtficking”, however, this
refers to illegal adoption (when a person commendkild to be under another
person’s authority in contradiction with generdliynding legal regulations for
the purpose of adoption) or to commending a childhe third person for the
purpose of using child to work or for other purp$€his kind of definition of
child trafficking is confusing and is not expreggneality.

However, Slovak law does not encompass explicithgdlealing and/or forced
marriages as forms of trafficking. There are onlgneral provisions set
mentioning “other forms of exploitation” or “otheforms of sexual
exploitation”.

In the case where there are some rights guarartgddternational treaties
which are not incorporated into Slovak national idkgion there are

constitutional provisions ensuring priority and edit applicability of

international conventions. Slovak Constituficstipulates that “International
treaties on human rights, fundamental freedomsadimelr international treaties
for which exercise a law is not necessary and matgonal treaties which
directly confer rights or impose duties on natypatsons or legal persons,
which were ratified and advocated in the way lagvd by law shall have

4 Article 179 paragraph 1 of the Criminal Code, Skiazakon 300/2005 (20.05.2005).

> Article 179 paragraph 2 of the Criminal Code, Skiazakon 300/2005 (20.05.2005).
Article 180 paragraph 1 and Article 181 paragrapdf the Criminal Code, Slovakia/zakon
300/2005 (20.05.2005).

" Slovakia/Gstava 460/1992 (01.09.1992).
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precedence over the lawsThis provision shall guarantee direct applicapilit
of international standards set up by internatidresties and conventions. Each
court in the Slovak Republic is bound by this citngbnal provision.
According to the Slovak Constitution “Interpretatiand enforcement of the
constitutional laws, laws and other generally bigdiegal provisions must be
done in concordance with this Constitutidriiowever, there is no case law on
use of principle of direct applicability of intetienal standards on child
trafficking.

Any action involving children shall be executedaccordance with the Law on
Welfare and Legal Protection of Childr€hAccording to law “welfare and
legal protection of children” shall mean a set ofnplex measures to safeguard
the protection of a child and which are necessarytfe benefit of the child and
which shall respect his/her best interest accortbnigternational treaty: The
term “Child” shall include:

« A child with permanent residence, temporary residenor tolerated
residence.

* A child with Slovak citizenship that is living imather country.

* A child who is not a Slovak citizen but is livinghaccompanied in the
Slovak Republic.

Aside from children this law shall also apply toulisl up to 25 years of age.
According to this law all the authorities executinggasures on the law on
welfare and legal protection of children are resilgle to protect children’s

rights from threat and/or damage and all the aitthsrare obliged to guarantee
all the necessary protection which is essentiatfaldren’s benefits and for the
protection of their interests.

Apart from the above mentioned provisions of thevlan Welfare and Legal

Protection of Children there are no special prowvisiestablishing the principle
of best interest of the child as a primary consitlen for all actions. The

Constitution does not lay down such principle. Efi@re it is necessary to use
the combination of the definition of the “best irst” principle defined by the

law and by the international standards and to eefat by using direct

applicability of the international conventions atréaties as set up by the
Constitution.

8 Article 7 paragraph 5 of the Constitution of tHev@k Republic, Slovakia/Gstava 460/1992
(01.09.1992).

Article 152 paragraph 4 of the Constitution of tBéovak Republic, Slovakia/Ustava
460/1992 (01.09.1992)

10 glovakia/zakon 305/2005 (01.09.2005).

1 Article 1 paragraph 2(a), Slovakia/zakon 305/2(fE09.2005).
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1.3. National Plan of Action against
Trafficking

The National plan of action against trafficking haman beings for the years
2008-2010 has been adopted by the governfidrite National plan deals with
the general problem of trafficking. It is based e cooperation between
various state departments and non-governmentahi@ag#ons in serving to the
victims of trafficking. It follows several priorits such as research into
trafficking in people and collecting relevant infeaition to work out and refine

effective strategies against trafficking, its pretven and the education of
employees of state authorities in dealing with éssvelated to trafficking in

people, and information campaigns aimed at poteritams.

The first National plan of action against trafficli in human beings for the
years 2006-2007 was adopted by governmental rdlirapnd relevant
experiences are not many. The specialised deparwhé&mnezidium Policajného
zboru [the Presidium of the Police office] registtmainly international forms
of trafficking in people where victims were tramséal to third party countries.
Trafficking in people on a national level is mostlyaracterised as pimping and
prostitution, sexual abuse and sexual exploitation.

Since there is no specialised National plan ofoactigainst child-trafficking a
general National plan of action against traffickieders to the National plan of
action for childref in issues related to children. This National plieals with
the general protection of children, it pays spedditention to children in need
of protection against violence, negligence and ebAscording to the National
plan of action against trafficking it was inevitalib work out a new National
plan of action for children and The Ministry for &al Affairs in the Slovak
Republic was obliged to develop such a plan by 32@8. However the
deadline has elapsed and there is still only at afathe new National plan of
action for children for the years 2008-20%2.

12 Slovakia/uznesenie vlady 251/2008 (23.04.2008)
http://www.rokovania.sk/appl/material.nsf/0O/DFEE8SD7D71C70C12574390036224B/$FILE/
Zdroj.html (23.06.2008)
http://www.rokovania.sk/appl/material.nsf/0/DFEE8S07D71C70C12574390036224B/$FILE/
vlastnymat.rtf (23.06.2008)

13 slovakia/uznesenie vlady 3/2006
http://www.rokovania.sk/appl/material.nsf/0/382EB8654A4EEC12570FBO03ES8EF/$SFILE/Z
droj.html (23.06.2008)

14 Slovakia/uznesenie vlady 837/2002.

15 https://lt.justice.gov.sk/Attachment/vlastny%2Qerl.doc?instEID=-
1&attEID=483&docEID=3543&matEID=160&langEID=1&tStgw20080708165319327
(08.07.2008)
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According to the draft of the National plan of actifor children in connection
with the National plan of action against trafficfia plan was set up to create a
program to support and protect minors as victims tifficking. The
government departments responsible are to be Timisti of Social Affairs,
The Ministry of Interior and The Ministry of Edudan together with the
International Organisation for Migration. The deaelfor this plan was set for
the year 2009.

There are various data collection mechanisms witldifferent state

departments: The Ministry of Justice monitors rafg\criminal cases dealt with
by the courts; The Ministry of Interior, the Praaid of the Police office and
the General Prosecutor’'s offices monitor other nmiation. The information

system “OBH™ [victim] provided by The Ministry of Interior wasreated for

the purpose of coordinated gathering of statistiborimation concerning

trafficking in people. Statistic information shdile regularly updated by The
Ministry of Foreign Affairs with information gathed from consular offices of
the Slovak Republic in other countries.

Data monitoring is not united and the collectedbinfation concerning the
number of cases, offenders and victims varies di#ipgnon the department
collecting information. Each of the relevant bodgs its own methodology and
concentrate on different aspects. As a result &f tisunited system data
concerning investigation of trafficking in humanings is unreliable. Data
varies also due to the fact that during police stigations new victims are
identified and these figures are not registeredffitial statistics. See attached
tables. There is no special monitoring mechanisoch si$ independent National
Rapporteurs established in the Slovak Republic.adidition to the above
mentioned competencies of state institutions thereno National Referral
Mechanism or other systematic, formalised and statised instrument for
cooperation and referral addressing also the rightiafficked children.

According to the National plan of action againsfficking for the years 2008-
2010 main activities are to be executed by The $tipiof Interior. The budget
allocated for these activities within The Ministof Interior is as follows:
8,300,500 SKK for the year 2008; 8,430,500 SKKtfar year 2009; 8,800,000
SKK for the year 2010. Other ministries or stat¢hatities do not have any
special budget designated for anti-trafficking neas.

There is no special budget for The Ministry of hde to support research on
child trafficking® However, according to the National plan of actauyainst
trafficking there are specifically allocated finascfor certain activities during
the years 2008-2010 (see attached table).

18 Response of the The Ministry of Interior to théotmation Request, 02.07.2008.

10
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Based on the National plan of action against tkiffig in human beings The
Minister of Interior created an expert group agaitrafficking in human
beings'’ This expert group is a multi-department body cstirsj of also
representatives from non-governmental organisatidise chairman of the
expert group is also a national coordinator fori-tafficking issues. The
mission of the expert group is specified in thertdraof the expert group
against human trafficking, according to which tlpert group shall coordinate
activities related to fulfilling tasks in anti-tfadking issues, participate in the
preparation of agreements among representativetheofPolice force, state
authorities, municipalities and non-governmentalgaoisations, evaluate
activities arising from the National plan of actiagainst trafficking in human
beings. The expert group shall also coordinatearekeconcerning trafficking,
prepare information campaigns, participate in tthecation of responsible state
authorities employees, prepare legislative progosald support international
cooperation in anti-trafficking issues. There is ather relevant authority
dealing solely with the rights of victims of chitdafficking. All work of the
expert group also covers children as victims.

In addition to the expert group there is also Ratkdy pre prevenciu
kriminality [Government Council of the Slovak Reftiab for Crime

Prevention]®* The Government Council for crime prevention isratiag on a
more general level as an advisory and coordinatinthority in issues to
prevent delinquency and other anti-social actigjtiacluding also trafficking in
human beings.

One of the strategic goals set up by the Natiodah pf action against
trafficking is to educate the employees of relevastate authorities,
municipalities and non-governmental organisations identifying and
communicating with victims of trafficking. The firgraft for the systematic
education of all departmental employees involvedasks resulting from the
National plan of action against trafficking in humbeings was developed by
the first expert group against trafficking in humbeings in the year 2007.
During the years 2006-2007 a few educational wargshfocussing on the
rights of victims of trafficking® were set up for public authorities and
municipalities, as well as judges and prosecutdisoygh the Judicial
Academy)®

For the year 2008 The Ministry of Interior issueg@lan of educational events
for different groups: investigators and police,estr workers, social field
workers involved with Roma communities, employeet exducational

departments, employees of social affairs departsneotial workers within the
Migration Office, Church representatives as well eraployees of Slovak

17 Slovakia/rozkaz ministra vnitra Slovenskej refkyh22/2008 (30.06.2008).

18 http://swww.minv.sk/prevencia/index.php?idx=pdgesd (10.07.2008).

19 Response letter of The Ministry of Justice toittiermation request, 02.07.2008.
20 Response letter of the Ministry of Justice toittiermation request, 02.07.2008.

11
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consular offices. Seminars and workshops will beried out with the

cooperation of non-governmental organisations, Wivéstry of Social Affairs,

The Ministry of Education, The Migration Office afithe Ministry of Foreign

Affairs. The agenda of the seminars was drafted Thye International

Organisation for Migration. The Ministry of Interientends to train over 300
participants during educational sessiéns.

The Ministry of Interior issued a manual for menshef the police force
concerning the identification of victims and prowrs of necessary assistance.
The Presidium of Police office in cooperation witie office of the General
Prosecutor issued a methodical manual for the tiga®n of crimes of
trafficking 22

In addition to the Ministry of Interior other publauthorities will also carry out
workshops: The Police Academy in cooperation wik hon-governmental
organisation Institut pre verejna spravu [Institdee Public Administration]
will produce and execute an educational projectifanicipalities. The Ministry
of Social Affairs drafted a systematic educatiopabgram aimed at the
prevention and elimination of violence towards wonand children, which
shall also encompass activities to increase awaseaad the distribution of
information concerned with trafficking. These wdrlps have been designated
for municipalities, state administration, policeogecutors and judges. The
Government Council of the Slovak Republic for CrinReevention will
coordinate an educational project on human trafiigk specifically for
municipal police members. The Ministry of Health thie Slovak Republic
through The Slovak Medical University shall provipestgraduate studies for
medical workers concerning medical assistancegwitttims of trafficking?®

1.4. Policy of non-criminalisation of victims

The Slovak legal system does not explicitly excladiéd victims of trafficking
from criminalisation if their behaviour is considdra crime. However, there
are a few provisions in relevant legislation prairensuch a child from being
punished with criminal penalties:

« Nobody can be held criminally responsible underape of 14" in the case
of a crime of sexual abuse a person must be at ldagyears old to be
responsible for the crime. Moreover, a person udéeyears of age cannot

2L Plan of trainings for 2008, attachment to the Rasp of the Ministry of Interior of the

Slovak Republic to the information request, 02.0880

22 http://www.dotyk.sk/04-projekty/index.php?rid=pe&j_07 (23/06/08)

2 Report on fulfilment of the tasks arising from Kational plan of action against trafficking
in human beings for the years 2006-2007, acceptgdthe Slovak government,
Slovakia/uznesenie vlady 320/2007 (04.04.2007).

24 Article 22 of Criminal Code, Slovakia/zakon 300/3001.01.2006).

12
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be held responsible for his/her actions if hisihézllectual or moral state of
mind would not allow him/her to recognise the iliity of a criminal act’

e If a child (or adult) victim of trafficking is alsa@harged with criminal

charges related to trafficking, criminal proceedir@an be terminated by a
prosecutor or by a judge in a case when the vicimarkably cooperates
with police and/or prosecutor to reveal organiseche or crime committed
by a criminal organisatioff.

« The Criminal Code lists a set of mitigating factarsvhich can be used to

lower punishment under certain circumstances, xanple if a crime was
committed under threat or coercion, if a crime wammitted in a situation
not caused by the person, if a crime was committeder oppressive
personal or family circumstances not caused byp#rson, if a person helps
to reveal the crime or if a person contributesiszldse an organised crime.

* The Criminal Code enables the court to decide abrogptional reduction
of punishment if regular punishment would be digprtionately severe, or
if an o;;fender remarkably assists with revealingriene involving organised
crime:

Criminal proceedings cannot commence or must einetted if it is stipulated
by the international agreeméntThis provision could be used in connection
with Article 26 of the Council of Europe Conventimn Action against
Trafficking in Human Beings (2005) and/or Articlé 2aragraph 3 of the
United Nations Convention against Transnationala@iged Crime. However,
this assumption cannot be confirmed by any casesiase The Ministry of
Justice does not have such judgements at its dipasid general courts are
reluctant to provide judgements to an applicant whonot a party of
proceedings.

2 Article 95 paragraph 1 of Criminal Code, Slovakédtn 300/2005 (01.01.2006).

% Article 215 paragraph 4, article 281 paragraphoP Criminal Procedure Code,
Slovakia/zakon 301/2005 (01.01.2006).

27 Article 36 of Criminal Code, Slovakia/zakon 300/3001.012006).

28 Article 39 paragraph 1,2 of Criminal Code, Slovéatd&on 300/2005 (01.01.2006).

29 Article 9 paragraph 1(g) of Criminal Procedure God®lovakia/zakon 301/2005
(01.01.2006).

30 Decision of The Ministry of Justice not to revés information requested, 02.07.2008.

13
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2.Prevention of child trafficking

Preventative action against human trafficking isdshon the National plan of
action against trafficking and is conducted by estamstitutions, public
authorities, non-governmental organisations andgwan offices of the Slovak
Republic in other countries and the activitiesfaissed on certain vulnerable
groups of people. In the year 2008 The Ministrytloé Interior signed an
agreement with five non-governmental organisatio®ovenské krizové
centrum DOTYK (SKC DOTYK) [Slovak Crisis Centre DAK], Civic
association Prima, The International Organisation Migration (IOM), The
Cultural association of Roma of the Slovak Repulaitd Slovak Catholic
Charity. These organisations shall participate roviging complex assistance
to the victims of trafficking, including accommodtat, psychological and legal
assistancé:

In Slovakia trafficking mostly affects the poor andemployed part of the
population and those with low level of educatiomoag them Roma are the
most vulnerablé? Prevention of trafficking is one of five priorifavhich form
part of the approved Strategy of crime preventiothe Slovak Republic for the
years 2007-201% Beneficiaries of most of the projects were amomgleyees
of state authorities, police offices, prosecutard gudges. However, some of
the projects were carried out to benefit potenfietims of trafficking.

A Project “Crisis Intervention and Social Inclusiaf victims of human
trafficking in cooperation with The Police, publiadministration and
municipalities” was realised in cooperation withe thon-governmental
organisation SKC DOTYK in 2006. The main benefigamwere third and forth
grade of secondary schools students (aged fron®)17-1

The International Organisation for Migration in @eoation with the
Foundation Fund Accenture and the Foundation Poetidised the project
“Trafficking prevention for teachers and studenfssecondary schools” in
January and February 2007. The main goal was tease awareness in young
students (age 14-19) concerning the dangers of hmutrafficking and to
identify prevention possibilities through discussigroups at secondary

31 See http://www.minv.sk/?tlacove-spravy&spravazja-proti-obchodovaniu-s-ludmi-mv-

sr-tento-rok-investuje-8-milionov-korun (25.06.2008
National plan of action against trafficking inrhan beings for the years 2006-2007.

3 Slovakia/uznesenie vlady 681/2007 (15.08.2007).
34

32

http://www.rokovania.sk/appl/material.nsf/0/FSAXESBC49EAD9C12572B10032F68B/$F
ILE/Zdroj.html (25.06.2008).

14
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boarding schools. The project was realised withabsistance of peer activists
and involved 449 students in discussion grotips.

Problems of trafficking prevention and raising agregss were incorporated into
the pedagogical organisations instructions for #smhool year 2006-2007.
According to the instructions debates with psychsits in cooperation with the
International Organisation for Migration shall bee® part of educational
curriculum. The Ministry of Education insists on taiked information
concerning possible risks working abroad distriduaenong female students at
secondary schoof§.

The International Organisation for Migration hasaliged many different
projects in the field of trafficking prevention Blovakia since the year 2002.
The project “Prevention of Trafficking in Slovak \Wen” an information
campaign forming part of a complex approach of helpictims was realised
from December 2002 to March 2004. The main goal iwdacrease awareness
and knowledge in young women and girls, as wetkéssant public authorities,
concerning the dangers and consequences of huraffitking. The main
beneficiaries of the research, media campaignudsions at secondary schools,
round-tables in various regions, expert workshopd &elephone lines for
victims were young women and girls, professionptdi¢e, social workers) and
the broader public and media. Another project “Aeveass-raising in female
secondary schools students concerning human kiffjt was realised from
April 2004 to January 2005. The main beneficiadkthe interactive discussion
groups and information booklet were female and nmsdeondary schools
students and teachés.

There were also prevention projects which were exatlusively or directly
targeted to children, however the main benefickaé these projects were
vulnerable groups of people, potential or realimst of trafficking, including
children.

The Ministry of Interior issued an internal dect€@mn securing support and a
protection programme for victims of trafficking®*.Based on the decree there
were signed cooperation agreements between Thestiirof Interior and the
non-governmental organisations: SKC DOTYK, CivicsAsiation Prima and
Civic association STORM. A leaflet to help the ine$ of trafficking was
issued as part of a promotional campaign. Thedeafl9 languages (including

Shttp://www.rokovania.sk/appl/material.nsf/0/DFEESS07D71C70C12574390036224B/$FIL
E/Zdroj.html (23.06.2008).
*http://www.rokovania.sk/appl/material.nsf/0/F5A1E9BRBAIEADIC12572B10032F68B/$FIL
E/Zdroj.html (25.06.2008).
*"http://www.rokovania.sk/appl/material.nsf/0/E5B90¥2811FC6C12570EA004D1D64/$FILE
[priloha_3.rtf (23.06.2008).

% Slovakia/nariadenie ministra vnatra 65/2006 (262006).
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[53.]

Roma language) was distributed among members chrgreded groups of
people (potential victims) as well as directly e real victims of trafficking?

Another project “All for one — one for all” was tesed in cooperation with the
Union of Prevention Centres and Aid Dafne, Civicsasation VEDAM,
Bureau of social and family affairs in Dolny Kuland the Bureau of social and
family affairs in Zilina. The main goal of the peagit was in the creation and
testing of innovative solutions against discrimioat of socially excluded
people (victims of trafficking and prostitution)nadangered people and the
Roma minority. The project was realised throughgpeesive educational
methods (theatre forum) and the main beneficiaes media, public
representatives, public administration institutiop®lice, prosecutors, non-
governmental organisations, the Roma minority aodiadly excluded and
endangered citizerf8.

A joint project between the Government Council lo€ tSlovak Republic for

Crime Prevention, International Organisation forghdtion, Regional Bureaus
from Kosice and Presov, The Ministry of Interiordathe Department of

Criminal Law at the law School of the University BfJ.Safarik in Presov was
realised in September 2007 in two regions — Thed€osegion and The Presov
region, the regions with the highest Roma poputatibhe main goal of the

“Information campaign on the impact of Schengenthmn citizens of Slovakia

and the risks of human trafficking” was to informpresentatives of public

administration, municipalities, teachers and stiglerepresentatives of non-
governmental organisations, municipal police officehurch representatives
and community centres and to train coordinatorgrahary and secondary

schools. All together there were over 2,000 peapl® 24 media representatives
addresse.

Albeit there were not special preventive activitncerning Roma people,
most of them were targeted to the children and hjounicluding the Romas.
Many projects were realised in the Eastern pathefSlovak Republic due to
the highest concentration of Roma population liviimgre.

In the year 2006 Law on Residence of Aliens wasrated? in accordance with
Council Directive 2004/81/EC (29.04.2004). Accoglio the amendmefitthe
residency of a victim of trafficking can be legalis by granting tolerated
residence status. Unaccompanied children are grdolterated residence upon

39 hitp://mwww.dotyk.sk/04-projekty/index.php?rid=jekt_07 (25.06.2008),
http://www.rokovania.sk/appl/material.nsf/0/893E&B%83CD75C125743900362F6D/$FILE/Z
droj.html (25.06.2008).
“Onttp://www.rokovania.sk/appl/material.nsf/0/DFEES8D7D71C70C12574390036224B/$FIL
E/Zdroj.html (23.06.2008).
“Ihttp://www.rokovania.sk/appl/material.nsf/0/893E@BA83CD75C125743900362F6 D/$FILE/
Zdroj.html (25.06.2008).

42 glovakia/zakon 48/2002 (01.04.2002).

43 gSlovakia/zakon 693/2006 (06.12.2006).
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their arrival. Due to the late transposition of thelevant provisions this
directive was applied directly during the periodnr 06.08.2006 to 01.01.2007.
To overcome an unfavourable situation the Directbthe Urad hrainej a
cudzineckej policie Prezidia Policajného zboru [Bary and Alien Police
Bureau of the Presidium of Police force] issued i@struction concerning
victims of trafficking.

[54.] According to the Law on Residence of Aliens in oaction with the Law on
Welfare and Legal Protection of Childfénnaccompanied child will be located
in a special institute for unaccompanied childreXifoesuch a child is an asylum
seeker) in a refugee camp with guaranteed assist@naccordance with the
Law on Welfare and Legal Protection of Children.

44 glovakia/zakon 305/2005 (25.05.2005)
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[57.]

[58.]

3.Appointment of legal guardian

According to the Slovak legal system any unacconggachild or any child
without proper guardianship shall immediately bevied with a guardian.
Civil Procedure Code stipulates that if a childdBrhimself/herself in a position
without any guardianship or if his/her life, health personal situation is
seriously endangered or disturbed a court shalbiapghat child an interim
guardian. The court shall commence such proceedixgdficio or upon the
action of the welfare protection authorffyAccording to the Law on Welfare
and Legal Protection of Childr&nhin connection with the Family LdWthe
bureau of social and family affairs shall carry the& duties of a guardian. This
applies to any unaccompanied child regardless efther he/she is identified as
a victim of trafficking. However, there are no légeovisions regarding the
appropriate time for preparation of cases for trgal guardian. The law does
not set any specific time.

The Law on Welfare and Legal Protection of Childgerarantees the necessary
protection of a child for his/her well-being andethespect of his/her best
interests in accordance with the Convention onRlgts of the Child (1989).
Protection is also guaranteed to a child (up toyd&rs old) with permanent,
temporary or tolerated residence in the Slovak Rkputo an unaccompanied
child and also to a young adult (up to age of 2&ry@Id) with residence in the
Slovak Republic (including tolerated residenceltmran adult with a normal
residence in the Slovak Republfclt is clear that guardianship for an
unaccompanied child is guaranteed at least urdilatie of 18 years. There are
neither legal provisions nor age assessment otieypmncerning benefit of a
doubt in relation to guardian appointment.

However, the clause on benefit of doubt concertimegunaccompanied child’s

age is incorporated in the Asylum L&WAnN asylum seeker is obliged to
undergo medical examination in case there are doabbut his/her age. If

his/her legal representative (guardian) does soei€onsent for the purpose of
the medical examination the asylum seeker is censitito be adult. However,

if despite medical examination it is impossibledietermine the real age of an
applicant such applicant is considered to be aldoill the purpose of asylum

procedure.

A victim of trafficking can be integrated into aggramme of support and
protection for victims of trafficking, if a victirmeets the prescribed conditions.

4 Article 75a paragpaph 1, Slovakia/zakon 99/19B81(2.1963).
4 Article 73 paragraph 2(b), Slovakia/zakon 3058(®5.05.2005).
47 Article 57 paragraph 3, Slovakia/zakon 36/200%@1.2005).

48 Article 1 and 2, Slovakia/zakon 305/2005 (25.085).

4 Article 23 paragraph 7, Slovakia/zakon 480/2002{6.2002).
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The programme was established by The Ministry oérlor® If a victim is
enrolled into the programme he/she is provided wglotection and
guardianship. An alien victim is a person witholvak citizenship with the
suspicion that he/she was a victim of traffickingSlovakia. Then such a victim
has a 40 day period to recover and during thisogehe/she can receive
guardianship, including social, psychological aadal aid. In the case where
such a victim is granted tolerated residence (ims$eof Law on Residence of
Aliens), the period of such residence can be repaextended for at least 180
days. If such a person cooperates with the policepmsecutor in an
investigation into trafficking this assistance i®yded for the whole time of
the investigation proceduré.However, due to the restricted definition of a
victim-alien in terms of the decree, the decredl sttt apply to an alien victim
of trafficking if the crime occurred outside of tBéovak Republic.

Beginning in 2008, the Ministry of Interior in coeqation with the Ministry of
Social Affairs shall complete yearly training ofessted employees from social
and family affairs bureaus and also social work€h& main goal is to increase
the proficiency of people working with endangeredugs in terms of human
trafficking. The Ministry of Social Affairs createa national plan of action to
prevent and eliminate violence against women fary&005-2008, which also
encompasses provisions on providing assistancemaanw facing violence.

There is no information available concerning spesgd training for legal
guardians representing child victims of traffickingowever, there were some
projects and workshops with the participation otiab and family affairs
bureaus. Among them there was the project “Alldae — one for all” which
was realised in cooperation of Union of Preventidentres and Aid Dafne,
Civic association VEDAM, Bureau of social affainsdafamily in Dolny Kubin
and Bureau of social affairs and family in Zilinhe main goal of the project
was in the creation and testing of innovative $ohg against the discrimination
of socially excluded people (including victims oéfficking and prostitution),
and also potential victims. The main beneficiaggshe project were media,
public representatives, public administration tusitbns, police, prosecutors,
non-governmental organisations, the Roma minority socially excluded and
endangered members of the population.

0 gslovakia/nariadenie ministra 47/2008 (30.06.2008)
51 Article 6, Slovakia/nariadenie ministra 47/20(&).06.2008).
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[62.]

[63.]

[64.]

4.Coordination and cooperation

There is no formalised Task Force on child traffigkin the Slovak Republic.
However, there is a body dealing with the generablems of human
trafficking including child trafficking. The Minigr of Interior established an
expert group against human traffickitfgThis expert group replaces the
previous expert group created in 2006 by the formanisterial order® The
expert group consists of representatives of theidiin of Interior and other
ministries, the Police Force, the Government Cdwidhe Slovak Republic for
Crime Prevention, the Migration office, the Slov&epublic Government
Office, the Bureau of the Government CommissiomerRoma Communities,
the General Prosecutor, the Association of Citieb \dillages, the International
Organisation for Migration and of representativea®nt selected non-
governmental organisations.

The expert group shall coordinate in fulfilling kasassigned by the National
plan of action against human trafficking for theage 2008-2010. The expert
group shall also draft agreements between relevstate authorities,

municipalities and non-governmental organisationsypport research
concerning trafficking, monitor development trendad propose relevant
strategic measures. The expert group shall alst ile@rmation campaigns
concerning human trafficking, participate in thestgynatic education of key
players, propose new legislations and develop amamgte international

cooperation. The expert group shall cooperate avithnge of differently skilled

professionals.

There exists no special cooperation agreementseaaing child trafficking
between relevant ministries, however, state auibsriclosely cooperate in
fulfilling their duties.>

Public authorities cooperate with non-governmentgianisations. In the year
2007 The Ministry of Interior signed agreementshwBKC DOTYK, Civic
association Prima and Civic Association STORM:or the year 2008, the
Ministry of Interior signed agreements with SKC DK, Civic association
Prima, Cultural association of Roma of the Slovagpbblic, the Slovak
Catholic Charity. The International Organisationr fMigration is also
involved>® The main role of non-governmental organisationgoisprovide

2 glovakia/rozkaz ministra vnGtra 22/2008 (30.0620

Slovakia/rozkaz ministra vnitra 35/2006.

Response of the Ministry of Social Affairs to infaation request, 11.07.2008.
Shttp://www.rokovania.sk/appl/material.nsf/0/F5A1E9BRBAIEADIC12572B10032F68B/$FIL
E/Zdroj.html (23.06.2008)
8http://www.minv.sk/?tlacove-spravy&sprava=do-bojatpobchodovaniu-s-ludmi-mv-sr-tento-
rok-investuje-8-milionov-korun (25.06.2008).
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[66.]
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complex care for the victims of trafficking, incind personal safety, safe
temporary and anonymous accommodation, fulfiimerit basic needs,
psychological, social and legal assistance, edutatissistance in reintegration,
and the arrangement of social assistance on retuhe country of origiri’

The bilateral cooperation agreement between theagIRepublic and countries

of origin outside the EU mostly deals with the gaheoncept of organised
crime. These are agreements between the Slovak bRepand Turkey?
Turkmenistar? Croatia®® Ukraine® Belarus:? Egypf® and Moldova’ Some

of the agreements, though, explicitly mention huntafficking such as the
agreement with Kazakhst&hSome of the agreements were approved by the
government but these agreements have not beendsimé published yet.
There is the proposal of an agreement with S¥béand Bosnia and
Herzegovind’ However, this agreements deals with traffickingémeral, none

of them mention special cooperation in the fielatloifd trafficking.

There are no special legal provisions concernimgegtion of personal data of
the child victims of trafficking. A ministerial dee€® refers to general

legislation which is the Personal Data Protectian’APersonal data is subject
to protection and can be revealed only upon prionsent of the person
concerned or only in accordance with the law.

There is also no information available concernihg txistence of support
programmes as a part of Member States’ interndtideaelopment assistance
in countries of origin or within the EU-area.

57 http:/lwww.dotyk.sk/O1-profil/index.php (11.07 @8).

%8 Slovakia/oznamenie 160/1997 (06.06.1996).

%9 Slovakia/oznamenie 52/2000 (08.08.1996).

€0 Slovakia/oznamenie 278/2001 (30.11.2000).

1 Slovakia/oznamenie 282/2001 (05.12.2000).

62 Slovakia/oznamenie 407/2003 (14.11.2001).

6 Slovakia/oznamenie 233/2005 (20.01.2004).

64 Slovakia/oznamenie 423/2007 (20.06.2007).

8  Article 1 (6), Slovakia/ozndmenie 222/2008 (212007).

®http://www.rokovania.sk/appl/material.nsf/0/B2309B89120AFC12572250039DCFD?0Open

Document (11.07.2008).

®http://www.rokovania.sk/appl/material.nsf/0/BOSD1FFA77390C1257171002D7DF7?0pen
Document (11.07.2008).

8  Article 11(e), Slovakia/nariadenie ministra vai(80.06.2008).

8 slovakia/zakon 428/2002 (03.07.2002).
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5.Care and protection

5.1. Reflection period and residence of
victims of trafficking

Residency of victims of trafficking is regulated bye Law on Residence of
Foreigners® “The police department shall issue a permit cériatied residence
to a foreigner who is a victim of a crime relatechuman trafficking if such a
person is at least 18 years old Tolerated residence for a victim of trafficking
is granted for maximum period of 40 days, irrespectof the victim's
cooperation with police and/or prosecutor. Thisiqeeshall be extended for a
minimum of 180 days (also repeatable) if the readon tolerated residence
still exist and the presence of the person is rsaegsfor further criminal
investigation. The person may not contact anyone islsuspected of a crimie.
The period of 40 days is considered to be a “rétlageriod””

However, the above mentioned provisions do notyappl a child victim.
According to the Law on Residence “Police departnsall issue a permit of
tolerated residence to a foreign child found in teeitory of the Slovak
Republic’’ The period of tolerated residence for a child I(iding a child
victim of trafficking) is granted for a maximum @80 days and this period can

be extended repeatedR/.

The ministerial decree grants complex care for rifm victim during the
recovery period of 40 days, this period can be releéd repeatedly to a
minimum of another 180 day.However, a law is a generally binding
provision, while a ministerial decree is binding lyorfor the minister's
subordinated subjects.

Based on the above mentioned provisions there desvgroblematic points
concerning the reflection period:

« there is no bottom line on length of a reflectiaripd for a victim and the
legal provisions do not guarantee the minimum geoib30 days; a victim is

0 Slovakia/zakon 48/2002 (13.12.2001).

L Article 43 paragraph 1(e), Slovakia/zakon 48/2([®12.2001).

2 Article 43 paragraph 6 and 7, Slovakia/zakon @822(13.12.2001).
“http://www.rokovania.sk/appl/material.nsf/0/DFEESSD7D71C70C12574390036224B/$FIL
E/zdroj.html (23.06.2008)

" Article 43 paragraph 1(d), Slovakia/zdkon 48/2Q0%12.2001).

S Article 43 paragraph 3 and 4

8 Article 6 paragraph 2, Slovakia/nariadenie mimistnutra 47/2008 (30.06.2008).

22



[72.]

[73.]

[74.]

[75.]

[76.]

[77.]

granted tolerated residence for a maximum of 4G daspich in reality can
be even less than 30 days,

< a child victim of trafficking is considered undeiffdrent provisions of the
law; a child is granted tolerated residence for imaxn 180 days, but the
law is able to deem that period less than 30 days,

« the Law on Residence of Foreigners does not eventione the term
“reflection period".

The Ministry of Interior shall guarantee proper @oenodation for a victim of
trafficking with a permit for tolerated residendesuch a person is not able to
find accommodation by himself/herséifHowever, this legal provision does
not apply to a child victim, only to a victim atlst 18 years old.

The Law on Welfare and Legal Protection of Childreall be applied
concerning child victims of trafficking. The courshall decide if an
unaccompanied child will be located into a spefiatitute for unaccompanied
children’®

According to the ministerial decree a victim offfiking (child or adult) shall
be entitled to anonymous accommodation upon regliest accommodation is
part of the intricate care provided to the victirhigh lasts for 40 days and can
be prolonged if a person cooperates with policesrator’ However, as
mentioned above, the ministerial decree is bindamyy for subordinated
subjects of the minister.

There are no statistics available concerning thmbar of children being
granted temporary stay on grounds of traffickin@0@-2007). Perhaps one of
the reasons is the confusing definition of “chitdfficking” in the Criminal
Code (see chapter A of this study). According te Ministry of Interior at
present there is no victim of trafficking registérender the age of 18 yedfs.

5.2. Administrative detention

There is no legal provision explicitly and complgtprohibiting the detention
of children. However, there are only limited reasdior the detention of
children.

A foreigner can be detained for a maximum period&3 days for the purpose
of:

" Article 43 paragraph 8, Slovakia/zédkon 48/20(212.2001).

8 Article 50, Slovakia/zakon 305/2005 (25.05.2005).

9 Article 6 and 7, Slovakiai/naridenie ministra wa47/2008 (30.06.2008).
8  Response of the Ministry of Interior to the infation request, 02.07.2008.
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[79.]

[80.]

[81.]

< administrative deportation of the foreigner,
e execution of his/her transport (related to asyluotedure),
« his/her return in case of illegal entering into 8levak Republic.

A child without a legitimate guardian cannot beaifed at alf*

Based on the above mentioned reasons for detenéiochild victim of
trafficking can be detained for only one reasonctid under 18 cannot be
deported from the country (unless deportation ifirour of a childj? so the
first reason for detention cannot be applied. Adchictim of trafficking shall
be granted tolerated status and that is why sudtild cannot be expelled from
the country due to his/her illicit entering of tbeuntry.

There are few special provisions concerning therden of children. When
placing a person into detention the police shalisader his/her age, health,
social and family ties, religious, ethnic or natibiindividuality. Women are
separated from men, persons under the age of 18ep@rated from adults.
Family members can be placed together. Otherwiseetare no exemptions
guaranteed for children.

5.3. Family tracing programme

There is no special family tracing programme fatdekn victims of trafficking
in the Slovak Republic. However, there are someipians concerning family
reunification guaranteed by the Law on Welfare drefjal Protection of
Children. The Appointed guardian of an unaccomphafeld shall pursue tasks
prescribed by laW’ Such as:

< Informing the consular office of the country of abuesidence of an
unaccompanied child regarding measures adopteavisuf of return of the
child to the country of his/her residence and #guest for his/her return or
transfer to the country, if it is obviously a safauntry and if the child is not
subject to the Convention of Civil Aspects of Im&tional Child Abduction
(1980),

« Communicating with the representative office ofcairttry which is not the
country of usual residence of the unaccompanield ¢hit is where his/her
parents or relatives resides to propose reunifyiitiy a parent or relative.

« Filing a motion according to the Asylum Attand arrange accommodation
for the child in a refugee camp,

8 Article 62, Slovakia/zadkon 48/2002 (13.12.2001).

82 Article 57 paragraph 10(a), Slovakia/zakon 4822(IB.12.2001).
8  Article 29, Slovakia/zakon 305/2005 (25.05.2005).

84 gslovakia/zakon 480/2002 (20.06.2002).
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« Participating in the search for the parents or ofaeily members of an
unaccompanied child.

All measures undertaken by the guardian in favéuhe® unaccompanied child
must be adequate to the child’'s culture, languegj@gion and to the traditions
of the country of his/her origin.

According to ministerial decree assistance in vi@onreturn of the victim of
trafficking to the country of origin is incorporatein the programme for
protection and assistance to victims of traffickinddowever, such assistance
does not guarantee the tracing of family membemhencountry of origin of a
child victim.

Moreover, the law does not require assessing d’'stiest interests concerning
assistance in family reunification. There are ogéneral provisions set up by
law stating that “welfare and legal protection bfldren is a series complex of
measures set up to safeguard the protection ofild whcessary for his/her
welfare and which is respects the best intereghefchild in terms of The

Convention of the Rights of the Chil&”

5.4. Accommodation and other assistance for
trafficked children

A victim of trafficking is entitled to anonymous @ammodation upon his/her
request’ Accommodation is arranged by non-governmentalrisgdions. If an
unaccompanied child is not an asylum seeker, hessipdaced into a special
institute for unaccompanied children. There is coeh institute located in
Treniin — Horné Orechové which was established in tlee 2605 Though it
is impossible to consider it as anonymous accomtimua

Unaccompanied children are placed into a specstitiie upon court decision.
The special institute operates under the same tonslias special institutes for
orphaned children. The people responsible are edligp respect a child’s
upbringing, cultural and religious differend8sThe special institute shall
arrange a medical examination, including diagnosaad laboratory

8  Article 7 paragraph 2, Slovakia/nariadenie miaistnitra 47/2008 (30.06.2008).

8 Article 1 paragraph 2 (a), Slovakia/zakon 30582@@5.05.2005).

87 Article 7 paragraph 2, Slovakia/nariadenie miaisinutra 47/2008 (30.06.2008).
Bhttp://www.upsvar.sk/rsi/rsi.nsf/c3c0ad4d78aa88656b1700216001/30fcfbc4c941aa0dc1257
163003h83f0?0OpenDocument (11.07.2008).

8 Article 50, Slovakia/zakon 305/2005 (25.05.2005).
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examinations, vaccinations and preventative measasgigned by the authority
to protect public healtf.

The special institute shall facilitate the learnmfgthe Slovak language if it is
appropriate and useful for the child. The spedciatiiute is obliged to find out
(taking into account the age and mental state diila) his/her opinion about
all the child necessary concerns, especially histiignion about possible
transfer, family reunification, return to countriyarigin, the granting of asylum
status or the providing of supplemental protectibime institute shall find out
such information prior to transfer, family reundi@n, return to the country of
origin or the granting of asylum status of the @hirhe special institute shall
also arrange proper translation.

If a child victim fulfils the conditions set by th@rogramme of assistance and
protection of victims of human trafficking set uyp the ministerial decree, a
child shall be provided with complex cafeComplex care shall include:
protection from criminal surroundings, anonymouscamemodation upon
request, financial support, social, psychologicad ¢egal aid, health care and
vocational training. Complex care is provided férdays when the victim is a
citizen of the Slovak Republic, or for 40 days whlea victim is a foreigner. If
a victim cooperates with the police and/or prosecute/she is provided with
complex assistance for the whole period of the icdiinvestigation. The non-
governmental organisation SKC DOTYK offers freequedification training
for women from the Bratislava regich.

There is no statistical data available concernihg thumber of children
receiving full health care, education or legal stesice. According to written
responses from the relevant ministries no suchriamétion is recorded.
Moreover, there are not only victims of child treing placed in the special
institute but also other unaccompanied childrexistain the Slovak Republic.
In the year 2007 there were 380 unaccompaniedrehilglaced in the special
institute and another 52 placed in other specktitirtes for orphaned children.
Though it is unknown how many (if any) of theseldign were victims of

trafficking.®® If there exists any data it is collected by thee@al institute in

Trer‘g:in, however they refuse disclose this due to thesigee nature of the
data:

According to the Report on fulfilling tasks arisifiggm the National plan of
action against trafficking in human beings the vetd statistics concerning

% Article 31, Slovakia/zakon 305/2005 (25.05.2005).

%1 glovakia/nariadenie ministra vnatra 47/2008 (B(2008)

%2 http://mww.dotyk.sk/01-profil/kurzy.php (11.07.280

% Response of The Ministry of Social Affairs to ihéormation request, 11.07.2008.

% This information is based on telephone inquirihvihe representative of the Special Institute
in Trencin. We assume that disclosure is a resuth® sensitiveness of data although this
has not been confirmed by the representative wbwigked this information.
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number of permission for tolerated residence issteged only since January
2007 and there was only one permission granted égptil 2007%°

There is a free national hotline to help victimshafman trafficking the number
is 0800 800 818 it is supervised by The Ministryrakrior and operated by T-
mobile’® The number 116 000 is not in use.

Another “non-stop” hotline is operated by the n@wgrnmental organisation
SKC DOTYK and the number is 0903 704 784.

There are no other methods set up to report empilmit of child victims of
trafficking. According to the Ministry of Justiceish an activity is a crime and
shall be reported directly to the police or prosiecuoffices®

%http://www.rokovania.sk/appl/material.nsf/0/F5A1E9RBAIEADIC12572B10032F68B/$FIL
E/Zdroj.html (23.06.2008).

% Response of the Ministry of Interior to the infaiion request, 02.07.2008.

9 hitp://mww.dotyk.sk/01-profil/kurzy.php (11.07.28).

% Response of the Ministry of Justice to informatiequest, 02.07.2008.
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6.Best interests determination and
durable solutions, including social
inclusion/return

6.1. Bestinterests determination

There has been no procedure formalised to idedtifable solutions based on
determining the best interests in the case ofmgtof child trafficking. There
are only general provisions in the Law on Welfanel d.egal Protection of
Children which guarantee the inevitable protectibra child for his/her well-
being and which respects his/her best interestsagnordance with the
Convention on the Rights of the Child (1989).

An unaccompanied child is represented and assistetthe legally appointed
guardian set out in the terms of the Law on Weltamne Legal Protection of
Children. The guardian shall implement thoroughhuods to locate family or
other relatives of the child and enable family iéaation (including transfer to
the country of origin or country of residence of thild) if it is a safe country.
An unaccompanied victim of child trafficking is pkd into a special institute
for unaccompanied children or in a refugee camp.

While a child is in a special institute (under gmver of The Ministry of Social
Affairs) he/she has the right to (depending onabe and mental state of the
child) present his/her opinion. An unaccompanieittidiias the right to express
opinions before any action is taken concerning heis/transfer, family
reunification, return to the country of origin, &gpg for asylum status or
providing supplementary protection. A child has thght for this to be
translated into an understandable language. Thelogegs at the special
institute for unaccompanied children are obliged réspect the previous
education of a child and his/her cultural and ielig background®

6.2. Asylum protection for children victims of
trafficking

% Article 1 and 2, Slovakia/zakon 305/2005 (25.093).
100 Article 50, Slovakia/zakon 305/2005 (25.05.2005).
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The appointed guardian shall assist an unaccongbanigld with the
application for asylum procedure (upon request othdd or due to the
impossibility of return to the child’s country ofrigin/residence). Once the
asylum procedure has commenced the unaccomparilddstransferred from
the special institute for unaccompanied childrerateefugee camp. When a
child is an applicant any interview can only bedacted in the presence of the
appointed guardian. The guardian is obliged torinfdhe child before the
interview any concerns regarding the importance @oxsible consequences of
the interview in addition the guardian must hele tthild prepare for the
interview!**

The application of an unaccompanied child shalbbsessed with appropriate
knowledge concerning asylum procedure and alsoeroimy any special needs
of the child. The application of unaccompanieddalkénnot be rejected with an
argument that it is manifestly unfounded. Asylunelss with special needs,
including unaccompanied children, are entitledrimppr living conditions in the
asylum facility.

If the asylum seeker is refused asylum, he/shebeagranted supplementary
protection if there are serious grounds to belithag in the case of his/her
return to the country of origin he/she will faces tthreat of serious injustice.
This supplementary protection is applicable alsaases of victims of child
trafficking.%2

6.3. Integration programmes

In accordance with the ministerial decree and bagedh the National plan of
action against human trafficking there was a pnogne of support and
protection for victims of human trafficking estatled. The programme
consists of a number of detailed procedures stipdlén the decré® it is
executed by the Ministry of Interior in cooperatiaiith a non-governmental
organisation or an international organisation. T@n goals of the programme
are to:

< Provide victims with assistance, to safeguard ptme of their fundamental
human rights, freedom and dignity and to

« Motivate victims to provide testimony to help witlhe identification,
investigation and conviction of the human traffiaioffenders®

101 Article 6, Slovakia/zakon 480/2002 (20.06.2002).

102 Article 13a, Slovakia/zakon 480/2002 (20.06.2002)

103 glovakia/nariadenie ministra vnatra 47/2008 (BQR008).

104 Article 1, Slovakia/nariadenie ministra vnitra208 (30.06.2008).
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A victim involved in the programme is guaranteednptete care including
financial, social, psychological and legal assisgatranslation, health care. The
victim if foreign is provided with complete assiste during throughout the
preparatory period in order to return to the copmf origin (if the victim
decides so) and assistance with the return. THanita Slovak citizen is also
provided with a 90 day period for the reintegratmncess. However, there is
no specialised programme for victims of child tic€ing.

There ministerial decree does not lay down any iap@covision for special

needs of children assisted by the support and gifoteprogramme of victims
of trafficking in human beings. Children with spslcheeds (children coming
from a different ethnic background, children witlkabilities) should be treated
according to the general provisions from the Law Welfare and Legal

Protection of Childref® The provisions concerning the stay of a childha t
special institute for unaccompanied children shdidchpplied analogically, i.e.
the responsible authority shall respect previoukli'shupbringing and his/her
cultural and religious differences.

There have been a few integration projects realisglde Slovak Republic. The
project “Migrating information centre for assistanavith integration of
migrants and victims of human trafficking into lalbonarkets and into society”
was realised by the International OrganisationMdgration. The main goal of
the “Programme of voluntary return or re-integmatiouman traffic victims”
executed by IOM is to create a mechanism for satedignified return to the
Slovak Republic. The assistance given comprisdseafth care, psychological
and social assistance and therapy, legal aid, a#figation and labour
integration. During the period from August 2006Ctecember 2007 there were

20 victims of general trafficking involved in theoject’®®

105 glovakia/zakon 305/2005 (25.05.2005).
0 ttp://www.rokovania.sk/appl/material.nsf/0/DFEESSD7D71C70C12574390036224B/$FIL
E/zdroj.html (23.06.2008).
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7.Prosecution

Criminal Procedure Code encompasses a few specifigsions concerning the
investigation of children. A child victim of traffking shall be deemed a
witness and all provisions concerning witnesseslievalso child witnesses. A
witness younger than 15 years old shall be examimagghtfully and in a way

that such an examination would not have to be tedeaspecially if his/her
testimony could adversely influence his/her meatad moral development. An
additional person with pedagogical or educatiokdliss an expert or legitimate
guardian shall be present during the examinatiochitd witness shall not be
further examined except in an unavoidable situatiod with prior consent of
the prosecutor. It is not a violation of the invgation if such testimony is not
repeated in the court hearing and only a writtetomn@ of the testimony is
presented. It is also possible to give testimong vadio or television

broadcast®”’

During a court hearing the judge may decide to emara child witness instead
of letting the party of proceedings (prosecutorfedder) do so. In some
circumstances public and the accused can be eddetlsn a courtroom during
the testimony and are informed of the testimonyteoihafterwards. Questions
from the accused to the witness are asked by ttgejso the witness does not
have to face the accused in per§8n.

An endangered witness (including a child) can beolwved in the witness
protection programme. An endangered witness shadlma person who gives
testimony in a criminal investigation to identifycaiminal or to reveal other
circumstances of the crime and due to such testinmisther life or health is
endangered. Identity of a protected witness camidden; testimony can be
provided using special technical devices to chathgewitness’s voice. It is
impossible for direct confrontation with the acali¥8

It is not possible to provide accurate statistioaaerning the number of final
convictions based on child trafficking cases. Traeea few registered statistics
from the Police force, the General Prosecutorsc®ffihe Ministry of Interior or
from the Ministry of Justice. However, the datafati$ and it is impossible to
identify which statistics are correct and which aret. The cause of this
confusion is due to two main reasons:

e There is no unified data collection and informatregister, each authority
uses its own methodology and monitors differentsfain the year 2006 the

107 Article 135, Slovakia/zakon 301/2005 (24.05.2005)

108 Article 262, Slovakia/zakon 301/2005 (24.05.2005)

109 Article 1 and 2, Slovakia/zakon 256/1998 (08.928), article 125, Slovakia/zakon
301/2005 (24.05.2005).
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on-line information system OBEwas created to guarantee coordinated data

collection. This system is operated by the Ministiynterior!*

e There is confusion over the definition of childfficking in the Criminal
Code. According to Slovak law “child trafficking” eans illegal adoptidtt
or the commending of a child to a third persondaeward, for the purpose
of using the said child for work or for other pusgs:*? On the other hand
trafficking in human beings also involves traffioki in children''®
However, for the purpose of data collection andisttes child victims of
human trafficking are registered along with adidtimns.

Victims of child trafficking are granted the sane@ss to justice as any other
victims of crimes; there are no special provisianslegislation concerning
victims of child trafficking. Child victims with & assistance of their guardian
and possibly a legal representative can participatee criminal investigation.
They have access to all the relevant files, they aBo submit evidence,
participate in court hearings, file appeals, commpéa or other procedural
measures for appedf.

Victims of child trafficking as well as victims obther crimes can be
compensated in accordance with the Act on Compensatf Victims of
Violent Crimes:™ This law provides one-off financial compensation¥ictims
who were harmed due to violent crimes. Harm tothestiall mean also sexual
abuse and sexual exploitation. The victim can claompensation only after
judgement in criminal proceedings is valid. Anotlpssibility is to file a
defamation case in terms of Civil Code and in addito damage compensation
file also for compensation of non-pecuniary damage.

According to a statement from the Ministry of Jostithere has not been a
single claim for compensation filed to compensaitgims of trafficking™*’
However, according to unofficial information thesas at least one claim filed

by a victim of trafficking. This information has nbeen validated.

Hhttp://www.rokovania.sk/appl/material.nsf/0/F5A1E9BBA9EADIC12572B10032F68B/$FI
LE/Zdroj.html (23.06.2008).

111 Article 180, Slovakia/zakon 300/2005 (20.05.2005)

112 Article 181, Slovakia/zdkon 300/2005 (20.05.2005)

113 Article 179 paragraph 2, Slovakia/zakon 300/2(%505.2005).

114 Slovakia/zakon 301/2005 (24.05.2005).

15 slovakia/zakon 215/2006 (15.03.2006), Slovakle#né255/1998 (02.07.1998).

118 Article 13, Slovakia/zakon 40/1964 (26.02.1964).

117 Response of the Ministry of Justice to the regfersnformation, 02.07.2008.
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8.Miscellaneous

The Slovak Republic adopted relevant internatidegal provisions concerning
trafficking in human beings only recently and iigerience is quite short. The
first national plan on action against trafficking human beings was adopted
only in the year 2006. It is positive that the BExtpgroup was created to
coordinate all the activities related to the ticiffing in human beings. Another
positive aspect is the amount of budget allocatéha Ministry of Interior for
the activities over the years 2008-2010.

However, there are still many weak points:

« The definition of child trafficking is misleadingnd confusing, it is covering
illegal adoption, but is not applying to all caséghild trafficking.

« There are missing legal provisions guaranteeintym&cnon-criminalisation;
actual relevant legal provisions guarantee onlysibs decrease of the
sentence, seldom such a person can be liberatadtfre charges, despite
his/her criminal activities were consequences stiar exploitation.

« Legal provisions concerning reflection period fovietim are not in accord
with the international documents.

* Legal provisions concerning complex care for aiwicare favourable only
to victims who cooperate during investigation effficking.

* There is a lack of relevant information in the gahesociety concerning
trafficking. Statistics of the authorities concetn@re discrepant and
unreliable, because they are disunited. This ist maxbably due to lack of
united monitoring and data collection system, afi a® due to confusing
definition of the crime which does not enable cagmplmonitoring of
children trafficking.

« The general awareness of the problem of trafficldhguld be much higher,
there was a campaign concerning trafficking in hoineeings but its
visibility was quite low.
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9.Good practice

There is nothing to report as a good practice.
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Annex — Tables and Statistics

[114.] Data concerning trafficking in human beings gatedsy the General
Prosecutor Officé®®

2000 2001 2002 2003 2004 200% 2006 20(
Number of | 33 17 20 54 34 44 25 24
prosecuted /
old Criminal
Codé®®
Number of | - - - - - - 3 4
prosecuted /
new
Criminal
Codé?
Number of | 24 8 5 34 14 30 9 9
accused /
old Criminal
Code
Number of | - - - - - - 2 2
accused /
new
Criminal
Code
Number of | 22 6 5 5 8 4 19 3
convicted /
old Criminal
Code
Number of | - - - - - - 0 1
convicted /
new
Criminal
Code

118 http://ww.genpro.gov.sk/index/go.php?id=5 (112008).
119 glovakia/zakon 140/1961 (29.11.1961).
120 - glovakia/zakon 300/2005 (20.05.2005).

35



[115]

Data concerning child trafficking gathered by then@ral Prosecutor Office:

2000 2001 2002 2003 2004 200% 2006 20(
Number of | data data data data data data 1
prosecuted, | not not not not not not
Article 180 | availa | availa | availa | availa | availa | availa
of Criminal | ble ble ble ble ble ble
Code
Number of | data data data data data data 0
prosecuted, | not not not not not not
Article 181 | availa | availa | availa | availa | availa | availa
of Criminal | ble ble ble ble ble ble
Code
Number of | data data data data data data 1
accused, not not not not not not
Article 180 | availa | availa | availa | availa | availa | availa
of Criminal | ble ble ble ble ble ble
Code
Number of | data data data data data data 0
accused, not not not not not not
Article 181 | availa | availa | availa | availa | availa | availa
of Criminal | ble ble ble ble ble ble
Code
Number of | data data data data data data 1
convicted, not not not not not not
Article 180 | availa | availa | availa | availa | availa | availa
of Criminal | ble ble ble ble ble ble
Code
Number of | data data data data data data 0
convicted, not not not not not not
Article 181 | availa | availa | availa | availa | availa | availa
of Criminal | ble ble ble ble ble ble
Code
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[116.] Data gathered by the specialised department ofPtlesidium of the Police
office concerning solved crimes of trafficking inrhan beings®*

2000 | 2001 | 2002 | 2003| 2004 200% 2006 2007
Number of | data | data | data |data |27 14 19 13
cases not not not not

availa | availa | availa | availa

ble ble ble ble
Solved cases 18 4 6 4
Number of | data | data | data |data |21 6 11 11
offenders not not not not (24/7) | (6/0) | (8/3) | (10/1)
being availa | availa | availa | availa
criminally ble ble ble ble
prosecuted
(male and
female)
Victims data data data data 33 18 31 10
(male and not not not not (4/29) | (2/16) | (2/29) | (0/10)
female) availa | availa | availa | availa

ble ble ble ble
Victims data |data |data |data |3 0 1 0
(age seven | not not not not
to 15) availa | availa | availa | availa

ble ble ble ble
Victims data |data |data |data |6 4 7 3
(age 16 to not not not not
18) availa | availa | availa | availa

ble ble ble ble
Victims data data data data 6 3 3 3
(age 19 to not not not not
21) availa | availa | availa | availa

ble ble ble ble
Victims data data data data 18 11 20 4
(age over not not not not
21) availa | availa | availa | availa

ble ble ble ble

121 National plan of action against trafficking inrhan beings for years 2008-2010
http://www.rokovania.sk/appl/material.nsf/0/DFEE8S07D71C70C12574390036224B/$FILE/
Zdroj.html (25.06.2008)
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[117] Data gathered by the Urad justej a kriminalnej policie Prezidia Policajného
zboru [Office of judicial and criminal police, ohe Presidium of the Police

Office]:**

2000 | 2001 | 2002 | 2003| 2004 200% 2006 2007
Number of | data | data | data | data | data 14 11 13
cases not not not not not

availa | availa | availa | availa | availa

ble ble ble ble ble
Number of | data data data data data 13 20 16
offenders not not not not not (12/2) | (16/4) | (14/2)
being availa | availa | availa | availa | availa
criminally ble ble ble ble ble
prosecuted
(male and
female)
Victims data | data | data | data | data 18 21 15
(male and not not not not not (2/16) | (0/21) | (0/15)
female) availa | availa | availa | availa | availa

ble ble ble ble ble

122 National plan of action against trafficking in rhan beings for years 2008-2010

http://www.rokovania.sk/appl/material.nsf/O/DFEE8S07D71C70C12574390036224B/$F
ILE/Zdroj.html (25.06.2008)
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Data gathered by the Ministry of Justice of thevloRepublic-*®
2000 | 2001 | 2002 | 2003| 2004 200% 2006  20(
(first 6
month
s)
Number of | 13 6 6 7 6 15 4
convicted (5/1) | (11/4) | (3/1)
(old
Criminal
Act),
(male/femal
e)
Number of | O 0 0 0 0 1 0
convicted (1/0)
(new
Criminal
Act),
(male/femal
e)
Number of | 9 3 2 7 data | data | data
victims not not not
(women) availa | availa | availa
ble ble ble

123 National plan of action against trafficking inrhan beings for years 2008-2010
http://www.rokovania.sk/appl/material.nsf/0O/DFEE8SD7D71C70C12574390036224B/$FILE/
Zdroj.html (25.06.2008); National plan of actioraatst trafficking in human beings for years

2006-2007

http://www.rokovania.sk/appl/material.nsf/0/382EB8654A4EEC12570FBO03ES8EF/$SFILE/Z

droj.html
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[119.] Data collected by the Ministry of Interié#

2000 2001 2002 2003 2004 200% 2006 2007
Number of | 16 6 17 28 27 data | data data
crimes not not not
availa | availa | availa
ble ble ble
Solved cases 13 5 16 16 18 data data data
not not not
availa | availa | availa
ble ble ble

Number of | 13 14 26 46 26 data | data | data
convicted not not not
(offenders) availa | availa | availa

ble ble ble
Number of | 20 9 24 43 33 data data data
victims (0/20) | (0/9) | (0/24) | (1/42) | (4/29) | not not not
(male/femal availa | availa | availa
e) ble ble ble

124 National plan of action against trafficking inrhan beings for the years 2006-2007
http://www.rokovania.sk/appl/material.nsf/0/382EB8654A4EEC12570FBO03ES8EF/$SFILE/Z
droj.html
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Designated budget for certain activities relevararti-trafficking measure’$®

2008

2009

2010

International cooperatior

400,000 SKK

400,000 SKK

00,4800 SKK

Information campaign
for wide public

1,000,000 SKK

1,000,000 SKK

1,000,000 SKK

Promotional materials

150,000 SKK

150,000 SKK

160,6KK

National free phone line

1,000 SKK

1,000 SKK

0

Information campaign
oriented to demand part
of trafficking

0

0

500,000 SKK

Education of selected
members of Police
office, of pedagogical
and psychological
advisors on Police
schools

200,000 SKK

200,000 SKK

200,000 SKK

Education of selected
employees of health
department

200,000 SKK

200,000 SKK

200,000 SKK

Education of selected
employees of education
department

200,000 SKK

200,000 SKK

200,000 SKK

Education of selected
employees of social
affairs department

200,000 SKK

200,000 SKK

200,000 SKK

Education of selected
employees of foreign
affairs department

200,000 SKK

200,000 SKK

200,000 SKK

Education of selected
employees of departmen
of culture

—

200,000 SKK

200,000 SKK

200,000 SKK

Education of selected
representatives of
registered denomination

5

200,000 SKK

200,000 SKK

200,000 SKK

Education of selected
employees of municipal
police

200,000 SKK

200,000 SKK

200,000 SKK

Education of selected
Police members —
identification of victims
and offenders

150,000 SKK

150,000 SKK

150,000 SKK

Promotional material for
victims to improve their
self-identification as a

victim of trafficking

30,000 SKK

125

National plan of action against trafficking in rhan beings for years 2008-2010
http://www.rokovania.sk/appl/material.nsf/O/DFEE8S07D71C70C12574390036224B/$F
ILE/Zdroj.html (25.06.2008)
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Complex aid for the 5,000,000 SKK 5,000,000 SKK 5,000,000 SKK
victims (including social,
medical, legal,
psychological, financial
assistance)

Promotional material for| 0 100,000 SKK 0
the victims concerning
their rights
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