VIA IURIS

+OA]E©A
I A T AEO
rozhodnutia

Vybrané otazky

Op O1 /
I AT Al

Peter Wilfling
2011






<« VIA TURIS

4001 DOAI EEUAEA OUHI A Oi AEA DPi APl OA

ritsk® veOvys
Bratislave




<« VIA TURIS

/;hAAOAOAcq

VIAIURIS2 AAT EéT i T UI AOOEA wh wng mp OAUEITTE
www.viaiuris.sk

Autor: Peter Wilfling
I Bi 1 AT OF OAd + OE " AREAET 60
] )52) 3

" OAEEAREL AEUA
Rok vydania: 2011

- >

ISBN:978-80-970686 -3-9
4Ag0U 1 ADOAAI E EAUUET O1T O T DOAOI 68

6UAAT EA OAEOI BOAI EEUAEA Bi ABI OE]

D
BritsEi OAc¢c OUOI AT AAOOTI O " OAOEOI AOGA




Ké! , )41 476. %+9/ %) | 5$66/ SNEHWO ROZHGBNUTIAV/9 " 21 . O /)4 <: +9

Obsah

UV 00ttt ettt mmme 22ttt a2 2o s s smmmnms 2t s a2 s s smmmmne st s et et s s bt sttt et ns st anmen 2

VSeobecné poziadavky na odévodihnovanie sudnych rozhodnu
1. Préadvne vychodiska prava na o.dav.odneni.e..s.0dnehd rozh
2. Pradavo na odoévodnenie sudneho rozhoadnut.i.a.x..j.usi katd

3. Pravny argument v ododévod.nen.i..s.tdneho..r.ozhodnui. a

IC TS R = G VAN o VAN VA o o 8 A0« I 1 1 SRR 7..
o8p8p 00UOT EAAUITTACRAEILAE ®OpPAAILAE.ARLEEUAEA. . ..DODUOA
c8p8¢ 00UBT U OUITCEUI OO O ULILEOLAE. DOPDAAILAEZAD]I EEU
3.2 K Ul olpe Avo@ij KV r .U me.n.t. 8. G e e e 9.

Vybrané aspekty odébvodadmania sudnych roz

4 Povinnost zdodébvodnit aplikac..u..neur.t.i.tych..pr.aidhych p
4.1 Priklady z judikatulry..Eurdpskeha..s.0duU........13
4.2 PrijkudaidkyatziGry Ust av.ného. . s0du. . SR 15

5. Povinnost zdodébvodnit splnenie Whyeptokyockr podmnedd kb oo bny

6. Povinnost suddoévgdpenatssargument mi...lcfas.t.ni.k@v kona
6.1 Obsah povi nno srgumenf omy.r.0.V.N.a b .. . ..S.a. oS iieeec e iean 21
6.2 Prijkudaidkyatzdry Ust av.n.éh.o. .. S0.0.u.. .SRieecemeeeeene. 22
6.3 Prijkudaidkyatzdry Eur.0.p.s.k.eh 0. SO.0.U. e 24
6.4 Zhrnutie pravidiel tykaj argumenmi s.a..p.o.y.i.nn.ost.9 vyrov
e8t18p 2A1 AGAT QLI.OL..AQCOIALOG im0, 30
p818¢ *AOTTOTh DPOAOTT Q1...A. ELLEOIOILQL.AQQQ]AIEO
98180 OTOETT1D@©®§©T@©@®TOﬁmmOQOLALDJI . |-

7.Za4akaz vnutornej rozpooddsddneamigumedan &lta..er.o.z.h.adBat i a
8. Povinnost sudu oddébvodnit o.dkl.on..od..ex.i.st.uj.0.cdd judi
9. K moznosti odvol acieho sudu prevzi.at..ar.g.umenyddé prvo

A S VA I oI B o I 1 o - U I - O O PSP PR PSPPI 49



6! ,)41 476, %+0/ ¥%) | £$66/ HNEHO ROZHADNUTIAV/O " 21 . O /)a<: +9

i OA PAEOOARAEEA FONIUEH GA@EOER IEADODOT T 1 A
' | - EALAT EIT OI UET AT OOEA O1 Ad8 )
h T U OAQGAET U 1T A 1 TOQAWUGE b
iTOUITO& DPIOGETTIT OF EI OAADPAEODT O,
ET O UETZOAGRAE A AO A ERIEERALED OO DODEBIAG

VDOUOT T I HOUOA UT EQUOAETE OB OILAIEOTT 1T IEIT O EAT AAIUT O«
UUETTT OhR 7 A UUEI AATLAE DPOUOG8 37 AU Or DOE (
TTAE 11A i A OLOI AAEO AAITE
IAOIAAIU8 ,K@EEEUA@(
LET O OAiTOILAE 00
Op A UHAOEXUTAH 08 i: DA
S5AT A BT OOAUT OAT
T AT OOAOI éli A

OLETI A 1

od demokraODEAELAE OI 1 E
PI1TTLATU T OUUEAR EOT AO
i QUUEO 1T APT OAAU OLI h LA
LA | BEOpOT® OAAA AEE]I AAT A
vVAOOET I OAAA 1 O00p OAOAET |
-TLTT 0T TAAIOTAE E HEOIT EAEN AOAGAEDI WEHIEA T BIOMO AW AiAG
Pl OL BOQA I OA7T 1T TEAE A POp
ET 1T 0011 E A ULAT 008

EOI 1T AEOI AT AT EAAEh AEOE
TU OT AT O A OAAA AE noOoOUL ¢}
VDOAGE OAABXHAE AO p O7T AT UAE OIT UETHIi GG r§mii A eidiols't Ta
30UOA OAKEOLAT Bibpa PadEidODET OL OOAO DPOpDPAADOR T AAEOG
DOAAPEOO A 1TUOI AATA ETTHOAOOEAR LA U OOAAAT LAE (
formulkou n A DOAOI O7 A A UBODAAAT iIOABIH AEOT €Bi AT OGEAT OPAI
UOT UOT ERDBREDBAREEOT 1 AOUDI LOAR DPOAET OOAAA ADPI EET O,
abOAél EETE® O UAE T EI T 1T OOEAAE OOEEOI EIi DOpPPAAD
proAl i I TiheEdnzi st@nUmiosItOAT EA O7V AT 68 . EAT AT OEUTA
AT ETTAA AE OEUT A OATUOU ®i &l ATELOIOE EH Opde MG AGH UG LAVGK
1T AT AEOT ATEAR DPOAéT OA TAEIITTEIE AIAOC OROWARK AR & O/
rozpdir nBAAUT AGON ADAT p OT UET AT OOEA OOUAUA AOCOIi AT ¢
DOpPAAT A OT A OOUAUA UIiROTI éTi ABGCORADOUBDI EOROGI 1 OBAR
ETTEOI OT U POUOIT U POT AIEA BEORITRAORAOIAB OTADGEIBAMAA G
POA OAA OLUTAITLIE AOCOi Al Oi ER EOI O DOAAT AOT 1
T O0OAOGI Li E AOPAEOI E POpDPAAO A DI OETTI OTT OOT OBRIAAA.
st OOAOT Li E DOET ApEi ©®8 EBAAA DPOUOA jTAEIR DPOE OLEI
DOEDT HT AET AEAMeQFE WD a\Dah.JElIl Ahdzienie konkuruyjespci ch
zEAE OT UET AT OOp TEA EA UOAEIii h AET OEAOAEGCOET ApbU

N

~ A 2 oz o~ N A A 2

ZAEOT AOGY ATAUKE O1 UET AT OOEAAE OA OUOEUOOET OUHHEA
AEi DI LEAAAGEU TN UAEDQDIOKHOUGIEAD COOATT OOEA EOAEEA
%OOEDOEAET O7T AO DPOA ¢ OAOCET ®@UAEA jOTAITAEDADKO O el QF
AOCOi AT OUAEDI 001 UET AT OOp 8

VDOAGE (U 1TAPIiOAT 1A OFrOIF 1 OUUEO OLUIAI TAEIB
DOAOGET I AOAT 1 OOAOT T OT Oi UEI AT 00p ORAT AAAT LAE O Al
EOT OLI E ODOBEAT OOEA OHWﬂﬂNWNmAEACﬁMHﬁ TUAAT OOAOQT ¢é1
1 Napr. Ferejohn, & Pasquino, P.: Deliberative Institutions$ T OOOBT i 1 A
http://igs.berkeley.edu/programs/seminars/ppt/papers/deliberative_institutions.pdf

2-1TLTT EITAHOAQADGAT A1 ORAEDHAOUDPDO nEA OI OAEOS

2


http://igs.berkeley.edu/programs/seminars/ppt/papers/deliberative_institutions.pdf

61 ,)414726. %+09/ %) | £$ 66/ HNEHO ROZABNUTIAV9 " 21 . O /)4 <: +9

bl OOHEI E UUEI AATi7T DPOUOGI TA OPOAOI Al EOL DPOT AAO b/
i TTEITEQUO OUOIT OET BT OOHAT EA DOUOA Ddhdvoruboboohtadd Al E O
¢ OACELAE DOUO A UUEI AAT LAEOORDAERAA] DAUBEARGOER ODI
T AT AOGAET OAIT AT OOAOT é11 T AEOT ATATEA8 +Ai LA PIAOGO
AOcOi AT Guh EOT OLI E OV AABAAEDEAQA | AGIOE AUBRDEAR OPAL
Ol AGOT A DI LEAAAOEATI EAEN ARATPHI AdTGU AAEQA EBOT U BJEAD GO GeH

OUDPI LOAR LATBOGAOA A8 éd UIAE
i OOp AOCOTANYURAEAAT AT p OT A
Dohovorom.

gl OAO8 Op EI i EAEOT A
I Ol UEJTATABBOA000 DI BRT

@m
> g

40AAA UAEOAUTETHh LA EAA 1T DPOAOGEAI Uh EOI O 100D
Ol 7 001 HOUOT AET PO BOBAM AIAR @A O b AGL DO AIEGRU IUD AT @O
DOUOAR AT A EAA 1 OUUTE OUO8 pPi AT OOAOT T EI DPOUOAK E
O1T AT A OI UET Al EA OEAREAAA 1 OUUEO bpiI AT OOAOT T ET b
EQOT OU TEA EA 1 0PI UOIARAT T EAGDOBRI IEUIA TUUED OAAA |
Of Ui AdQ irBzpobesAODAOT OAPOUDA UAAI AOLAT EA OLAEOI DOA

#EAcl i OAEODOAT Al DBBAEAT BT OET OA UEOITT T1TEAEOI Oi
%0 0& b OE AIEA m‘@@iAme@AA®Aop O1 AT AGIT @1 RIEDBA WIAOE AIhA A
OT AT O POA@8 " OAAI A OA OAAA OATT OAT T BAAGREDPOUAGT Of
O1l OET A j1TAAOGAAT A OA 1T APO8 UAT AAORN L AHFOMERERION BT O A
OLEAEY AEAE OA OAP@EITDOIOMIARI OGE AEGRATEA T A UUEI AAA (
AAOOOAET OATEA A Agpl EAEOT AEAEA OFI Oi 011 OATEA T1TERA
AT AOLATh AAU EAEDT DRBEDAADIODER2 AA 1T B 01 0118 &1 010
AOcOi AT OUAEOT BRI AIAGHA A AEG a00A0||E'|' OT AO 32 A %0

siET1T7TOTAIE EITEOI Ol UAE DPOpPAAT OF A DOAOI DOA
|

OLEOI é1 TABMOO OAE T A1 EAEOT AEAEA A OUOOAI AOGEAEAEHE,
01T OOAADO OOAT T OATEA DI LEAAAOEAE OAOPOT EOEIDI OEpPRIT EX
OPCPATh UAEOAUDOEA AE DPOUQBARDAEDEABOOBARIOG DDAIPOIU !/
Oil'h UAA AQEOOOEpP TAEAEU EOEOi OEAh EOI OLI E AU AUIIT
pi AOTi AOcCcOi AT OU TA AocOi AT Oij 1T ADPI AOTLAE8 5O0AAAI
T AECAOLAE OOAT AAOAiO BOUKOD BE TA OO0 IAH TOAIAIAGEE DOAOEAA]
OT EOAOUUI T A DPGpOITTU A EAEEAEL AQEOOAI AA EA 1 AUZ
Oij ARA8 O

3+-(.h :8d ! DIl EEAAA DPOUGA KM 800U QIEOORES ®GOERBIAGEBEAJ . AEI AAAOAI 600p +AOI

3



6! ,)41 476, %+9/ %) | £$ 66/ BNEHO ROZHGDNUTIA/9 " 21 . O /)4 <: +9

VSeobecneé poziadavky na odov
rozhodnut i
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Vybrapékayg odoédvodnovania suadn
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6 Ol UEHUséy®®ipbni v. Azer bbaQpdezdaind BT OOAOAT LAE T A l
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TUI EAGET O OEAAA nevzdl AT AJADIADOEA AT A i1 ADOARAKERQET AOE
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6.4.1 Relevantnost ar d®mdB®iuT A E(&résllyav.iRéskob OAi 8 C

52)
ZEOAEEAOYT OU %0OO&ebPOEAET OV AO 11T LTT OUOI AETh
AEL AOGCOI AT O EA bi GAQH OAIN L QU0 WIORE AW AEDIT OAT L AE
Pl AOOAOT L OAOREADLVE ABGKOBARREAERIa Qirkdrevantny* a
i OF OEGEAAE O je povazovany taky argume
bol vnutrostatnym vSeobe
%OOEDOEU OF A 1 ADCEpcEn PAMA ABihEoAdinioithe niyA ako ,opodst at
LA Té¢A00T pE ETT AT EA PORAOYE] mMAUDPEA®EG o vplyv
DOAT 1 é teritoE dkgumenm;, [submission] boI vniatrodtatneho sAudul ADO8 U
VEAL AT I PED p ADAG\héldvant]. LAI'I'AOC[
by Audiencia Provincial ¢ 1 AOT I AAp o1 A
OEi T HOAOT OAI h LA AOCOI AIED @@W@gﬁmmmmmz%dnwle
[well-founded], ~musel by nevyhnutne j e formul ovany i ba p O
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AOocOi AT 606 OI 00T ET 1 8 @I AQDAIEN OO OB A BEAOCT LA EAA 1
i 20EU 471 OEEA 08 EBBRHEAAIOKT aDIAT 0@§OT iecET O OAOD8
DOpDAAA %OOEDPOEU O7F A OGtdagidnie h opadfatngnésti 7resp. O QdcrgiE

konania VET T AT p OLEAET AT I Q@ROUDREQAE | AKOC Gbdmbéteddi O  EA
UT U EU OUT EAQN IOIAAO:QO:]I’DAII@%HCEGGIIHOUOI UAE OHAbhAAT LA
UT Ui EOR EOT OU OA OLEA BUDAILDOGIN AEA OndRARIOCAT O LO

A EOT OU [ U 6 Aefo digumentddi OE OGO Q1 1 1 AADFp EMET ®OAAI
VEALAT I DORDOKIRYat]. Ak by OT 7 OOT HOUOT Al C)_ 0T AO EAOT
TUOIATL OV A OEIiTHOAOI OAImT AROADICKITIATGD® gAOAAA O A
I BT AOOAOT Al Lﬁ i OOAI Argumentomided ER OOl Aaby potenci :
UAT EAOT O7F AlQi(Hh® Balanh v.i AHFt opodstatnenym resp. v

£DAT EAI OEi EM BT ic yD8p BAAAargu@EOE DPOEU Nej de teda o ak
OF A OOEAAENTRATLPA TAEO@ Al pr 9L MBI pAOHA rozhodnutie
AOAT OU T¢AO0O0I péEA ETTAb&A pActcedd dAil 20 OEYA vplyv

Ol UET AT O0p i OAT T 1T EIT UE®lai A LofzAni ordAnfult GEpélE | GAWA ui. T LT T
Al i A AGAT OA POAAAT U T RADI UHIARILGRAH OBIDBoBOEAET
A TADPI AOGT T O1T i1 O bdai huddéaUh £ 881 BRADBEDE POEU OT A T ADT O¢
DOAAAT U ETI ABUEOI ARBART AAUDAKADEAODIGABHAEAT DA AOOAOT /
O UET AT OOEA OAIT T i EI  UEOBOMAAMA EIAA 3ipUQTI R 11 DIOIEAAD

z 2. decembra 1991 a zmluvyraku 1993 sa ¢ EA TAI BT AOCOAOT AT U | ¢éE

EAOEI E O UET AGET AA DPOA BLOHRADEOAPH OBAAABOADI AT
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Rumunsko. V O [ Oi DOpDAAA 6%A0&LDQEIsnost, presnost
01 A Bl OOAUT OAI A|00A0|@¢m@m, TAEQLATATEA

Oi UET AT OOEA OT v 601 AOGUOT UAE o1 AT O
OQUQfAE|OA|PA|UE||MM£|O%®@é@@E@O@@NAB@E@LKE OUOI
4 EAOI O UET ATOOXEMEDOAT i ddAAI EA DPOUOA DI AcA &1 8
VAT T LATT TATRAEEAUI AR AICEH OAEDTI ROE LA O 7 6001 AOUOT U
DI AGATp TUEBIITIiEIR AESOARROAT 61 L AET ARICIHI AT O Ik
UET T TpET Oh EOQI O UT ApAL BT OAADCOIOKIART AApnhnia T ¢ AO
OUdLpOAT EA I AET OOAcT T OQH & Ol AOAT AART OBORAI ¢1 A EA
A UUET AAA T AGIT AT EA JplERdiialig @ & 0IUROKET ET A oC
predA EUAUAET AA  OF UET AT OOBAN SOERE b hapDldhduditRaz
UOOHOET AA OT UET AT OOEA UAIYEEEA deA O AThe Al HEORA
TADOAGEUUAITHh LA AU OA ¢iplhGIgiAl okl RULA ¢ @DQUQA|E8+(
/I AOI'T AAp OT A OA OHAE @EﬁﬁﬁpAEA®Q@@MQ@HWﬁU%OOOEAA
SOQOAAT pI  LAEARAOT 1 1ABJIA@OIPAOLOT A OF AU  Pi OOHE
T UET I Ti ET OO@RMIADT B EOT @) Ej@PIO@H TEAI LA T AAAIE 1 AE
UUEITLAMI T AAT OET ABT AQIT ERAI ARHE@H Al O T 6AOOT pEA ET 1 AT
OT AT Ocp80@EEBAN MAITT DhAPI PE] a1 B@Aﬁﬁékﬁmmmm

Oi 1 pAT Ul E mEEWU|E|M|EA@mmaV@k@ cuh Al AAT i
i APl OAT I 8 01T Ac A %OOepQﬁ@@g i AT 11

Dl OOHAT i POUOI TA AT OOAOQT él i |AEO|A|ATEA

O AT AET Oi UET Al OOEAR DOAQINA BT BARA POAASTITLEST A6

i EAET argumentov, zEOT OLAE EAALOEIEA 01 OA OUOT Ghvdni K | O
OAAA  EAUUET OF A COAI AOI
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UOT UOI EOBEIBL OT AO | 60p AO0Dp EABKIA EARAEIAOT ET h u DOAéIT

OLUT Al 8 OEOOET 61 OEOOUAEO bi AOAAE
T OOAOU A AEq DOAOGEAI I i

1 OCOI AT O i 60p AUt vboal oAB1 ABDAG®ITEOT OLEI AAOS

A ETTEOi 61T U8 00AOT LI A ETTEOI O UI

argumentom nie je] ADO8 AT E OOOAADEA TLOGAGNAG®OUOT AE AOCOHI A
LA BT OOO6DP LAIT OATVT EIT EAI T AOEEORAUPAG@A TAOAOT i b C
UUETTTIT Oh AAU OOAAAT EDOCAGENI EBDODE RBUBOBDODAAA DI
OOOATT OATEA DOUOT AET pPEAOABEHEOAO8A ME /N ANl OIVOBEET 1 17 ET

1T0UT 06 AU TéAO0O0TpE EITALAEAAOIOERQETAAIPAIO DADDP8 EI
Ul A¢ETAEAQTAPAIT  OOOAT T OAABIAEERIAEAR ABROOO HOI Bi OAEI

DOAAPEOO AtBDIOEABDONRAQ AAWDDADT ORET 1T Al EdRKorBpbngritod O U O A

O UET ABAET POT OPAAER Al A GEGOD 1GTERAOCT AOBET 601 1T O1 h

FT LTl OOOAT T OATEA ADI EEI OKBROBRTAAERET E®OGH B p DI OQ
DOpPAAKh T AETéT | 1Wkdliostiadh podrobne rozobeDU EAAT T O1 EOi ET |
ETTEOi O AEIT DOpDAAOD OUOK@@DSDOIBE@AEHUMWEOUh 00
TUUT 06 O @ AABINA ODE COAA ORALCO @A DOAOT LA AA |
ETTATEA RAAADOOANUIOOAT EA ADOUDIOAAGDS8 . APOS8 AOQOlA
DOAADPEOODN Al A OA AT OB @ W@ TE@A@AAAT@OUElOOTuOI
i EOAEEUOOQh DHOUOT AEIT DAEVERLBOOTAIEAIALIT EDUEODOT Ui

POUOT AE OAAU QULAEOCOpPONBUBLAKEREKI EIMATOUEI DPOUOAR EA
OOAAA OUOOGAOI ET Al AAT Eoéoid 1 AUI AOROH i ABEGp DGVAAO T
EOAEEUOR DPOUOGT U DOET Ap mpodatatnkdosti tdhtt Uaigdment Ohy Otenko E
AT EOOpT U MBPETEHEREAOT O OEOXOWAE NS O Ail O1T UET AOCET AE
j 1T O0ATT AU OA OIUEITATTThHh L
AT 11 POl OEDOUOIA A TAT 00A
6.4.3 Povinnost vyrovn JE

sistavnopravnym argu

3 <
)
>
~—+
o
—3 o

EDAAEAEAEU EA OEOOU
ETTAT EA POAA OHAT A
argumentujeustavnopravnym. a
/I 1T OOAOT T POUOT U AOCOI A
AE OA T ¢AODEBRE AED] l
pi O0OAAU DOEAI AE ABp.EE OR A AU
U i ARUET UOT Al 1 Ei¢c OADEL BREQIEOT EI T EOI L

POUOAAEQ Al AAT AE OA A|©EHM@%A®®%%QA@WEU%FE'

—
V=0

O0eEOT OOOAT T OAT EACTHONEKOW URAE pORARBED AT T EIT
st OOAOGTI 6 | OAOP8 O |AAUE%@®L@[LH AN ET o7 B PLET

oc OAOELAE DOUOAAEQS UAGAEOET AE Al UUE
L
I

EITEOI OT Uh BOAOIT |
4ABELOAOCOI AT O 1TAIELA A®HAPAARIAD TAGEGT A
Touir o6 1Al T ADOEEOLI ®boNNEbAAJu£@o“
Ei 1T AT EA | O irdzpole A1 & GERGITOBRRT RIVA  AUT DI O
Al AAT T ORAIOURLOUDI L OAO8 KAPE®I Al ®0i 564 O
AUt & Ooi 601 1T 6AT L OAEh AAU T UTAél OAT
OOOAT T OATEA 1 O0O6AOU A @U@E®A$C>Ou@d_@
DOAél OO0eEOI POAOGEAI T hsT@OAQN IEROULDD I OE
TeAOOT pE  EiT AT HAUT ARIAGTTBDIORIRh g A OHAI
DOOAT T OATEA T OOAOU OUDPUIL ARE OARICHI BRA O
| OOp OUOOAOI ETh AEI OOAAA OUELAAAT OO0O0AI

T OOAGWET 161 T OOEAAE ETlEO@@%&EﬁHMﬁ%@D@%@%DW

Reason ringer, 2008, s

p
E
A

O—:

35



6! ,)41 476, %+0/ ¥%) | £$66/ HNEHO ROZHADNUTIAV/O " 21 . O /)a<: +9

TAT AAAT EOACT T O O7T6AOT I @AITAGIGIBAIT GUAEIAE O POEUET AT O

C
APl EEUAEE UUEI AAT LAE DOBOU &AN AP IEEAEALD MEEAY B BE TOOOR@ 1
DOl PT OAET T AT EOU A OAAA SAET BT AOI ODORRAAT T OUD T AOT | O
abl 1 EOEAET T OAEU jOUO8 npOGAABGEAAIE GALOI 1DEAGRAR Al
OAT AGAT OT LT AOCOi AT O1 i BN ORAGIAGE A O AOIOAAOIOAGANAAT |
EA AE ETATT O OL Al AAT OUld DUOGBETVAEAOEDI ADPOBAI 80
OUAEUAUAETAE U 71T OOAOGU | AOCOI AT O UATTLATL
TA nbOAAOGEAAT OAAOITEI CHOPHEDPOEU OT A OF OO1 ETIT Ol
ne Oii O DOpPAAA OT ALIT OAOD
%00e DOEU o1 A UAEOAUDOHANOIT 1LAMAp IAOQDART BU O éAOOE
OLEAEYT AA OAE UWEWAIATAEAAOAOAET AE bPi 1 EOEEUGh T A AE

OUDI LOAET ASEIAE] O1 ®O OAGT EOLEA ODPi AEUAT AT EA GIEAAD ¢

OLUT AT TLIE AOCBDADOI ER OO®DPPA O ¢1 Ul ET | 6 $TEI
AT 7T 001 AOUOBT A OT AU [ OOEAODI OOQ@IET iDOXTERT ADOOPDAR
Ouoil Oft ATEIAO EAE T PITATTTDOOA AODOOGEiI 1 &6 DHOUOO DPOAA
AT ET O1 OI E A TAI EAOQII TA
6 Ol UET WagteOpa JMW.L. v DAOOUT OEAET OT UET AT OOEA 1
Luxembursko @ BT OOAUT OAI %O OO WHOWAEXT AUT 18 ETIAc gttt
DOpPAA OF Akdnr@ AVayiec @ jej 1T AT ADPT OAAAT T A OAT O 1T AOTI

AAT DOp OT AE AAi OU *8-8h GIOEORN 10K OIAWDA A ED GE AA | A0 (-84
0ATE 7ACT A0 OE AAI DOi OAAAI 1 8ATBOOKAI &JiUET BAAAT L A
DAOOUT OEAET OT UOOAEO 1T OGHA®AEEA | YyARAGAOEAHh LA i
EOACi A1 068 O0ATE 7ACT A0l LT g AEUAT OBl AAIDA AcA éi U
O , O00AI AGOOEO LAITAOh AMEEADOQOEREDQduAOABUUOAT

oui Al DAOOWHOWE W adodcilO OT ALT OAOA¢iT Oh AAU BI OEUOI
UA OUEITAGAe¢T L AE O , O0Ni EGODOHAOUA AREAET I MEOI AO
AAU I TEIA EAE AAT DOp OIUA UAAT QAT TUBDRAE ATAE OT Ah 0

1 OAT AGOOET HOUOT A T AéEAT ®p@id 11 AOI AUET @TAGAT p [
OHAE EAE LAITAO UAI EAOT K OIQEDDADI,J LA ®ALODIUE TOE U E /
rozsudok o adopci  je v  rozpore 37T ALT OAGAT EARh | BD&hOVAET A O/

O 1 00Ai ACOOGELI | AéEAT CEQHAAIUBIET ILTAp EBTTAC¢A EAE 10U
EOT OL TAOQITLDPOEA DPiIT1T ABDHDAED @AOOGDDA Al QAABBAI i
Pani Wagner podala proti rozsudku odvolaniea  OAOAET U Bi1 EOEEA ¢ DOAI EA B
o} ¢ AOOE I AOT 1 AT EA TANDAT T AT 1 n$ BAIOEMARRT L OLEI

OAOAET AE BI1EOEEU6 AOCODIAU I ADAD BBA LIA ACZ\IIUEIACEﬁEISE 37
T AOGT ATi ET OT AO EA O O1 UpHIORHER EQBUEH G @OI Op A O F

UAOOEé OET AT I DPOUAR OIMEOAHEAEOAOADEI T h LA UUOAE Al
LEOI OA8 / AOiI 1 AAp OT A 1T AQIIAOERLA OBRAOLEAOBGATT HWT AE
UAIT EAOTT U AEOI AOh LA PARGIAATIAO@AI ABEADBET el i u A

DOUOA OA DPOUOT U OALEI @A¢PBERO OEAAMEOBDQUGIIET OT OO
EOAEET Uh T AEEAc¢ DI AEUAUA 1 001 EEOCA¢c8 [/ AOI 1 AAp OT A

OIT UETAT1T h LA DOAOI 1 AAWwODe EBAEONDAADT A COEQOORAAT I h
i Al HEA Dl Al EATniE UrozsmkuA TOUT DT 7 6001 HOUOAOB EAAOGEANO /
UA OUEIT IzAAOﬁEcI LAAUET UOT ADQEAMOEAEGBEOT AU DOA I Al E/

DOpPAADOS8 +AO0AeT L OTA B\l(ﬂ;@@A@\HlooorléEMo TOEERLA EDT A
ITELHPpAE OOEARDI A LA 1T AOCUAAGAT iOTPA OBLT T OOE OUET I AT

T AT OOAI OAACT OAT T A BESAORLAEAQIUIABAEON E DPOAAT T L
DOAAT T LAT L O1T ALT OAOAc¢ | WonaniaGl A BAIT GEOA AT OIAA  Q@QEFKROT 1 U
TAUGATTIT e$EOI AAEU DRAAERABAHAT DEABEWI B BdOHED AL O
OUOI 1T OUUEA OA OOAI A ANVWDOEARIAGIET @1 81 @EOI IAOA 0 O0I

Ol 7 00T HOUOT A O7T Au O7F DI O

69 Rozhodnutiezc y8 ET T A ¢mnmys8
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OEAOI TUIi EAGEU O i EIT OEQAADKD AEKEI AAT il OO G@IEANAO UGRED
A OOAOT &&d EOT 011 0 O1 ALT OAOA¢cA8 . AEOUHHp OT A
vi AEOT AT AT p OOl EET Ol UE
%OOePDOEU OT A 1 ARBGEIOI | @QBEAME ¢ AUAEOT AT AT EA T AAO
DOpPDAAA o1 A EA OOBUEAl ABOOPAP LAY A OAEOEAL T A
T AUI Oé B @ahodniti® © prvom stupni OUODPT OEAAAI o) Pl OETT1 OF1
O é1 UTEII o1l AEER OUOE¢c AAEIOE A EIAIEA ET OAODPOAOI OAT
Ul OeEOAcT T OOE O 1 AAUET UBDARAT ODOARBAERT 104 Omisl EBDEGH 16
DAOOEI A T AAUE EI AOT i 1ubicdA®EAA EP © ODBICEILAEI DPOUOS

OT AL OAOA;E E A OAE OULAAAOE‘A E'I"T EOi 01 6 A S
EAAT T UT AéT8 [ AOGT DAAp O7T AAURGAAGT AAbI U UGE T VABATT ALTACED b

nadAOil 1 AAp AEOITOR OBEOAE ADANHNE OBRAOT AET OT AO 1T LTT DI
OLOI T O1 A OULAABEAR T A OTUACE 1PA AQRO H E&TI UA B GE TAId Cépl EU TAEAU
$1T EIT O O6h AAU DAOOUIT OEAOION AIEA @1 BOEARE AIODOAADPPAEE él
ATT1T1T OUETTATiIi 8 +A0AéT L %00 DIOEQU AN AP TOO O GXCH TERE AIEA O

Ol UET AT OOEA TELHpAE OTANKD BADOBRGOAII @ b AVUDIAE O
OEEO OOEAAT 1 h LAU s &EIOUBOOTHIOEER DAEAT AU  DOAAYmI L AT i

vi OgAT AGOOET I HOUOTT I DITCEANEEAd A 1 ODOAOAAI T AT EA
aAl OOAOCé BT IAPHAOUET OOIAGDO

o OETTT O1 O7 AOAQQAdiAGTOAT Aok flofodyOprejavu . DOAOOAAE EOT  DOA

1T ¢AOCOT pET O ETT AT EANR AAGEH UOAEDAI 6 APAIBAET DACET W

| A $iEI O OF bPi OOOAEI AEOIR@OAMI IAADEAR p AOEAH AOEA

OADPOAI EEUGI UEEG)IACDLOON) Omsvé UUB E(@aprurmzﬁbdnutla Steel a Morrisv.

310/05 OOEAANIOQUT i OAGAET i3DIlEAER E MtbigéirOtdditson v.

prvi I i pOoOn DPAE O OAUh IBlahil Glebobrdlfled v. SIBvEnékB) T U T E QAT
DPGEEI pLAO E EOAEEAOOGA E%3 . Ed BARI ARU OfABIAEBRIT GEAA i
OT UET AT OAT U O GpUATpAE wOIWEED ADEDOD ARAPOAREEAABDADE]
E OA OAAAAER EOAOI OA Q4B p@EIEMEpEIKEppisE Holdéd AT OE

O0UOO %OO0i POET 111 OOUh d@d EVOA Chwo v avixtbrane uviedoE b h
BT AT A 001 HI @ARUMDODL UR TADAIODG®BOARE OT 7 00T ’HOU‘OT UAE
%OOT BOET 111 00U 40 A GKIpL ApIATGAEIAGBOUOT A 01 AU OE

OPpHA UA OEOOGAAAh EAU OARAOAOCOIL BOBBEAOCOAEOGDPA EI
AOCOi AT OOEA 1T éAOOT pE Gp BATE OBGAA O A AadhEahdb 1débrelO1 UA E
ITAAAT LT .00 DBRAA OA E (OAESADGE Al A fefito kbndiki OzrEEA ALEAIEE A
AOCOi AT GAAE 1T AAAT L OF ONOAEIEGAT pli A @AE ROAH MkdaAE T C
AT Di OHOp OA[pi Bl AAE UAIAS b x IOAARAOCOBT TVO0T HOUOT A OT AU

, EOOET Uh ¢é18 1 1TA008 VvEI%EGOIDORAET 11 DOPDAAROAAORT
BGp Ol ORT T EI AT GéAT 1 ET OIUWEI AAOGET UADAAOAT EAA
%001 POET 111 0606UY80 UUET AATi EIl  DPOUOA |j1ADPOS8

povesti osoby) al ADi OT AE AE CORME Ok

4AT 01 1T0UT O UAOOUOA AE RIOQGAGIHT AGVEA 328U E IODAIOT E1
OT A BPI BUA HiznIOAABS 236U 066t AAEOEA DPOET Apbi O POUO/
EAA T ¢AO0OT pE EETAADEA DEAAI O1 1T OAT LAE %00&DPOEUI OfF

VH,AA'I' A_A A__T L i o1 AT i ABDIC@® FRATOE DAGT ET O 008

T O0AOGT T POUOGTIT & AOCOi AT OUAEI O jEITEOI OIA

OLih LA OPEOIA OLEIAA®I OOKAOD A AEDI AKGT AHOD AAAD IAATH
OHAT AAAT LI OT AT I rozpokeU  AEI 1T0OA GOAA OLEA UUEI AAT L AE
st OOAOGT LT DpOUOGIT TA ET A oomglélz\qmumbmﬂﬁoms AUl 8 ))
sasbil O OEAAA T AOUODPI OEAAADOGA @EL T GOAOBDAICAEDEAR] DOp
OAAT AAAT L QTUOABIUOGTEEGA ODIAE £BT EA OA O1 1 AT AU DPOAEA
DOl AAOOS aodALnl/SLU/SmrpﬂolE?bAzAloq

DI OETTT1 O1T1 6 T AEOUHHEAEI] _I_oi TO HE A-O1 | AA AE]

|
I
O0E Ui APA c¢cs8 EOEAOA ¢mnmws

—
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I AGUET A O POUOGIT TA T AEOADPOADAEAL ABOBHABRAUBPAEIT BT A
AEl AL EQUWIhRAAGEYT AA OAc¢i DUOTAE @WADOL APl OpAAEpAp EI A
A AOCOi AT OAéeT A ARBBIOAAT L bBOPAAOH AAAOAOGT T A TAATITI

i 00nALT &AOKIOAIOY T AT PAE i ij
0T AT AT AT R OOARUINI RUKND) EP33TBITEOI 6T A OAAT A E OUOI U
1990/08 uviedol: B8 81T AAAT i O OAUPMAATAODEIOARIE 1T Aé AT OEi EI

OAnAE DGE OLEI AAO A ADI EmAWE). OOOBATsIi wxOll @OD8 OABD
AQ UUES8 DOUAAR O OAEAUVADGE@®OIIODEUUAI Bh BLAROUAIT
TAUT A6ATi 1T OOAOT APOUBT pDGED AR BAOAOODABDAOAT OOAO]
A UAOUEI U OAE AIOORNUEOA®PBIEAAEDPDNOAOUEIT UAAT QIAEA O

I A OOT ATATL DPOT EAO CAOARBPOOAAT ET EARBEAOGOOQEOHBL uoi

A é18 vt ail0bus *AE EEXWOCAGEDEDIA OAOKE OOHAAROAA

I T AUATp OO1I AVABEDBDI GAOGBOEAT O EA

T 00T 1 ET OAOPOAOI OAOD OAOOOEEOEOT fih DGEeé¢AIl L
TAUAUOT T OO EALATET T1TAUATp 100p ALO POIT EUUUT A
DGAOGDGIAIE UPij OT AAi A 1 UA EE T OPOAOGAAITEO EAT

EOAI EAEET OAT LI E TEITT1 OO ERh OE8 UAA 1 ADPI OpAAT I
“T AT T EAOI ObPi 1 Aé Al OEi bl OGAAA" h UAA AUl 1

DGEI AnGAT 1 O1 AAT OGATii1 & 1ACEOGEITpIi & Apil E A UAA
AijOoi Auh TA TaL OA TAOITAI U OTEOOI OOUOIp T OCUIU
15¥e]| EAEIT I OPOAOAAT OWnp ph AUl U " OAl AOA

A Al OOACAéT i "8 0GpDPOOOTT OO TAI pOATTET 11 AUATD
001 AT AU POT EAODO EA DPGEOI I OGAAA OLAU bi O OAEO OA
o0o6ndOl A ORAE EAET AAI EOh O0éAOT A UITATp OLOIEijh EOA
EOQI & O0nLT OAOAT E OUOLEUTUR A O EIiT OA@OOh O TdAiL E
POIT T AOI h OOAET A EAEI EA OGAAA OuUpO AT 1 OAEU
UUOALTIILAOG T EI U UAIiaoOl AGAOGAT Ah PTET OOEU

UAi A0O0T ATAA ¢éE Di OAEOC A HBGpOIT 00 OITLAT

OAT EAA8 2 00AOGIp OI OA EA OIET TUOUI OOh LA T AARAAT
o1 OAU Oi OI Pl OET 11 O0E O DIl OoOUT OAT OnAE

I AAT 6OUI U8 ; T AijOT AT Al p OLHA AEOT OAT LAE

OT UET AT O60p EA UEAOT I h LA T AAAT o1 OAU bHGE

UET Oi BT PAT UEOU DI OOHAT p BOAAI OIp EUUI R

DGEEI pLAT U E T O1T Aid UAIiAadOl A = O1 EA C

UAOOUOGAT h E EAET Al OAOGAAT pi O bI OOI EE E DI
DOAAT OT pAE TEITTijh E AT Aan A OEOOAAEh EAU Al A
E Dbl OOHAT p DOAAT OT p EUUT A DHOIT UAInddOTI AGAOAT Ah
AT EL AU OUAI U T@oARQIERCDO WAiAOAT T A 1

bl OAEO Oi O1T ORAE8 / AOI Al p OI OA POI O0OAEO wvurth
AT E AEOUHHAp O OA OA OA OOLAE OI UET AT OOpAE
TOOAOInDOUOIbIO AOPAEODO OnAE T AOGiAl OED

Oij AAAR OOOEL OI OA O O0O0OAUARh EAEI] o1 OA

I AOT 1 AAph EAT O éUOOE EAATTET T AOOAOGAAR O TidilL
AAU EAET ETTEO 7T (infedtddé nDOUOT p AOC

¢ET p UjUA O T OL EOD I AEAUO pi OUA

TA EOAEEAOOOO AROUFHHApPAETAAOT OAO j AQQh

POI EAGDO OOfLI OAGAI A O AAT i OAAE 1T AAUI A

Dl OORATIAAAT T "i8qQ DGpHPOOOT U A T AEOAT U

DI LpOAEpPAD EA EAT OAET OU EOEOQOEEAND EOAOQU

T ADPGAEOAE¢OEA 1 AUA OwAli A EITEOi Ol p EOEOEE

A |~Op ALO DPGEIiAGATU Al Al T AOGAEO A & Oi Uh
DGEéAI L 1T OnAT 1O EOEDBEEO EAA EAT OAEAUR OUAEUUp
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7 Zadakaz vnutornej rozporno
vodoévodneni sudneho rozho
lET OL ‘| i OOAAATT OUBHEADAGOBAOUET ORAI BR EAEI
ZAREOAUDQEOART AAAT L O7T A OAIRDAR E BAE Al IEIAIGIOA DY O UDI EAT
O0e OET AA i ETEIUITO i EADOBIBS] | GO B ECEABEAEAOEUT A
skutkovej aD OU OT AE A COhC Ob B OIUAEBOBOT 6T 7 EI A TAI EAOI 6OEA
OOUAURABGHATAAAAT L OV A AU T1EAIOAN EAUN EOT ONE ERIEAEDS 9
AOcOi AT OUAEE 1 TAIOEEGAEA 1OMIAEEE O1 A1 ATEO O1 UET A1 OOEA 1§
1 AET EAOATefl rozhodn@BE AE 81 OOp uvikdoli n6 AOOEAE éAOOE 1 AE(
Ei T UEOOA]Jetdl iargumenty musia OPT T AT OO h LA O7T ALT OAOA¢I

Pi ADI OET DOPBPI AADB YBOAST ¢ A6TEADAT AR vALA O&I DEEI

)8 23 puvuvrfnxh )8 23 tncREPQYUAU Ai 1 E DPOAAOA 1Al E
L

ZOL AEOI AEOT AT O PDAT UEEIT
4 EAOI POUOT A OAdOU Ppi OODAAUDBEOACBURBEADDI 6T A OAE]
DT LEAAAOGEO OAAEITT UITAE ubBOUBN TAIEI AQQGi8A T(OUME AGUOT
AAU AOCOI ARGOREAATD O1 BB ADDIOEA T OAAA 1T AOUET 60T
o1V A 1 A OTTO"OlAmmémwuavmmmbwlU|Equ|iTTOOEAAE OA
AT1T A 11T CEAEU ET EAOAT OTRUBp DPAAB 101 WETRAT AABA T OA
sa v | AEOT AT AT p Ol UET A1 DIOEBAADOEKL OIODOAOT Al EOV EI
TATAAEUAUATT OO0éEOTI OOOCARDERéITAT WWEH OAD AEAIEABAOA
1T ACUAEAS /AEOlAlAlEA EIT WA AETAOQE AMEAHBITLATTER Ul EAT E
Pl OALT OAT UA  OT7 é&i & A sa@draoinbnOstavefd’ UET AT 60p BT 600,

vrozhodnutladzanjauch argumaeretEyAOOIelL EIOAIE@I‘I,_’AAE
podporuj Gce urcity zaVUAT AABAAIOOAGAET OE OOéEOL

protiargumenty protAk tohmut® AE®VerikET T TT OOp 1TAIEL
argument aci a sadu nespBin@AL IpOAIT ia d@djksk Ad OQA 0%@& D& BO
vhnutornej nerozpor nost napokonmeedor ), H AOT AniAl T OAEU O
poziadavku, aby argumenvEYA s DDA OF Ad-d rHéA O AlcOhh L3R A
viozhodnuti podporov#al i UEAONErA a@@GhE isiaciddi OE T APT 00

DAT UEET T ETl 7T OAADO A T UOI AAT
Vo veciHi rvi saar i?7na00&POESKkIONAL OOAOT éT i1 ET 1T AEOIT AT AT E/

Dl OOAUT OAT OEOOUAEOh EAABI OFAQITIOMADAIE ADOAG EEIATGAD h - E /
LA POOTI 0OOPDPI Oi O1F UET AT OO6BAOPATI BEEEBPS EHOGDAAD
A O1T UET AT OOEA 1T AOGIT 1 AAEAET OV AOGh EOIT OLI 1O ATl
DOEUT AT L EAA éEAOOT é1 L OHILEMABMIEU ABAGE AOEAREIE
T AAT OOAOQT é1 A TAEOTATATA@TUDB@%L@bA@@@OiATOUA
OEOOT é11 GTOIOAQIA. &1 AE32DI0d AGOIT EA
AT AU i Al Ol UET AT OOEA
q i 62 O0AADT L EIHAAIGHR IO OPS W8/ 0
EARIT D bmmmmmB88|00A0|L o1 A T AUE
T OOAOT T POT AAOT LAE DPOET ApbI
o|A|i pi AcA é1 &ApAUBQORITh T

7127 O1 AET DPOUOT A OABOEA OOUA tedyqd r1,0 DQ;QQ%@?JCO'E&OWI%@EHAIENAIOI AEGY 1

iDOi PpOUOT 16 AOUDEREQAAEEL EAI bG)n
AAUOT UPT O1 1 OOE AOCOI Al OAAA8 , UA Pt AN EooR O.@GE&ALFE.AAO(;@[ALdE 64 1 EI

svou povahou VIUOAAR ni DBAOBAIOGABR EAET 00¢é I 7O
OA0A i LI POAPOGCEOPI EInAME L}AAEC[OIOLEEI§ (q)@g B0 HIV'UEAIOAA" OUUEI i
0Uoh OuAh i ORAI ALUlAEAI /EAIEﬁ\IOAH)(A/K\OEDOAUOI pl’OZpﬂlf@hAl o0RiE eAR OT Zefnbrit  om@l

AAU OAT OLL AOCOI Al OOEpAp OOABARES i [ ‘" a AA /
EAAT T EI AOQOIAIOAe’IbEI GAORUAA Oi hg? 'gﬁ %ﬁ 6%?% @%%é]()@ OO/
ADT OLIEAI & AT AT p TOOOUM ppGESART L | An 6@0|u T p BB @l AL RA /
Bl OALT OAl  BRAGHED s 0 01 UOE | #Drou 4 M\@ 0 A OAET AT T Al
aOAATI EOA DOUOI p ET OAODPOAOGAAAS OI u ER -¢m 8 pUT8

72 Rozhodnutie z 27. septembra 2001. % 6 A é r O% B\ d18 %

A OV 7

EA

pl OEAUIT OAI T A E
DOAAAEUAUAEYT AAE
DAT UEET T EI T OAA
PITL ETOAI EAT LOI
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ZOUARAEA OOAAAT I EI Ol UEIUAIED ORA jOWIPA & O AHA QALK A UUE]
OEOOUAEAN E A OTzjavnon) OADEAOOT ABA n@®POUOGT AET ETT AT
OUUETTTTI OT UPT OAOh DOAAGGA Ca® Esh  kdnani® Oatdehodolanie

T OOAOT T POT AAOT L AE DOET ABDDOI OGBOAANT £EA ATPGUENA A TBLOAJR
ETTEOiI O1TA 208A00W 3AH8 pUUDBEIT O DOpOI OHIT i EI OOAEA

a O0AO0T L. VUAAGBR I P8 UBT 2 /AG6E DOUOA T A O7T AT O al AEOA

uviedol: n AEOT AT AT EA Of VAT OPOABA A1 EOT  OT AT A ETTAI
T AET OAHDPI T AOEA DOAOOAAEEOI A Al OOAOI éT A O

OLOTEIT O URAAEBOELAOF LAOAEOOOAAA OOEAOT h LA UA

TAEi R EAI EITTHOAOOEAR IDOERDOAE! ©1 UMAL T AET T ADA 7
vUi UOI A UUE rothddousie B AET OF FAIEl AT EA Dl DOE  poiOsdiekt® A OA ¢ |
POl OEDA®DBADNTUWEA AJ OOEA 1T BERRUPAA OAGE AIEIOH iLET  UUETT A A

DOAéT DI O'I; i 'TAAUAQEAAUAI Di @@iﬁpé@j |,_TAAA EOgé/'&iAAAN[E'A'UT 06
UUET T T OOOAT T OAT AE BdrGngjT dOIOB OB E ARAMEDOID AEE DT A
EIT T AEDI OAT 7 1T AEOT AT AT EA3IBXOWROIALEET OBHIUGE AABDOEA AT T 1

TEA EA UUOOGET O OIET h LAOCOEDBI Al OPOAGIOAIAE @ @O B OAEA
AOAEOOUOIOWM AlAEIBABOT EOCEIOBER ABEAAT AEEAA T A OIEI R E
TAT AEOT ATARAOABMEUORAT OOEh AEDUIW WU AEIVU Al AAIT Pl OET 1
T AAEAADOT OAOAcT T OF T ADQAIAD BIOATED O p | O] BiéE ha tohd, OET O(
rozhodnutia zE¢ AAEOEA UUEI AAT T EDOI POOOApI AAATELA AUT Ol
el 8 Yi T AGODUOAT OOAOGB ADOUOGAAEAOSD WUOT | AEOUT AT LA
AT ET O1 0680 Dl OET 11 OOEAAE BOAOEAAU AT O&A
ELI OA DOAGEULIAU IdaoksiE 8O
Vo veci sp. znl . US 19O0A0KT A DPDpDPAAA OORARIAA LBE AAEET pAE]
Pl OOAUT OAI T OOAOT T OF ODOOOAEARET. AEDUARBADDOp DEAS
o1 AD 32 OLEAEYT AA hia 0AO0p COA AGAIRAL O1 EOBOEEEEDBA]
i EOBGED TeAOCOT pEI B OIETNAMREAT ATAT EAR EOI Oi OHAE AA
iTA DOAOUAUET OAT EA OEI UAEU bDPi AcA UUET T A
o odpadoch’a . AEOUHHAD OT A OrOPARAT LK OTLAA OEAL DI AT OLEA]
T¢AOOT pEI T OIEOI ETT AT EPAOEIDAOIOBIEA h ABA U ERendn@®dl p ET |
osoba, ktoree POUOA [ ELO AUT PABDI DAREREDDEARAODOT ETLABUOU(
AT OET 661 A1 AAT EOI OU O GlKopahie 2D TAU BH AE OBAD EBRA ARBPOT O«
AUT AT OGET 60i h AL ELI OAUUDADOAOGE GIOKAADABR LA DAL IOAE
eAOOT pEI T EA EAA T AOOHITGAQGA: GAADAOOAATIAIAIAR OLE
A EOI OAE T UAIip AOAA OOAODAACAOWOGAEA UUET TGAdAaHd i4 O
Obi EAT EAT h AORT DDUI EAAT T OC
a O0AOT L OT A OI UOOATE 1 ABLHUIFAEAIET UOERDA UQBHRAICA A

(R —

avi Ul AUA QOEAAAI d UUI OO bi OAAOERAEI T OOAOIT | o1 A
0T AO OOAAATT DOUOI A UUGBAOBODBAEBUBAEAENT OCIAAAD L @)

OOAAA Pl OALT OAT UA A OGQEOQOWPDAIAA OQAOBA T IT EIAAT AEA|
AT OOAOQT é1T A wAHOUWITAMAE hORNOROAE 1T AT TA éAOT 1T LTLA
ECAApOE8 O0OAAT OHAOGELI OORAARAADODEARAEL BI1AELKRRKRE OUGHAAS
OT A TA EAAT AE BOAIOAIT A O WEpeaGdidide Bretd OL ET AAh EOT OL AU
I EOOE 1T éAOOT pET O EI1T AT EADIPHE DI OIBOGE 11 A OBIc D OLEAT i
zl OT AEOT T ET OOBAT AdBEAAAEET T OATh é1 1T U 1T AEOUHHAD
¢ UUEITABAAT AEh T A ADEADL BODAPRAONAEOAEA UUETTA 1
AEiT ET ET ¢ OAE h OWOA®DBI AU AROT AT AT EA
dospel a k BDC ET ATV 1,0 . ADDBRDD UA AAT ET I T AT AE
LA nAOAT 00 OODALT LI POOBLADAT UUOAORh pOBIPAAA |
OT ALT OAGAcCA TAATII UEOOAI
73) A1 T 1 OT UOOATE . AEOUHHEAET 8 Op ADLgrorzliodovanie adanep | wéci dezprostredne
0-NS 134/2004 z22. marca 2005.
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AT OLEAT I HAEQOUOBOIUIOAE UUOEOABh LA OLOITEITT 0OIUOD
+Ai LA OTALT OAOAODPOBORADTI WEDAAD OOIThG kohahi) i bold A E A
ETTATp OEAAAOI T AAT O1 i PICGDAHATOE OEWHI ABDT ODPOUOT  OfF

Pl AcA TAET AT EAUOEYT DPOHAMBOAUDOME ABIA ER&T i 1T AOS8
POUO éE 1 DPOUOTATLAE UUOQEODNTAOAHOPEA T bHi OOAAT

sa sOLI EOT OOAT T OEOEAIE OUeéAODPUOAET AEI
OPEOT Al I OUOPT OEAAAGH ¢éVODAEDARBOD A OBRILIDIOAOY I OF /
SR uviedol: n,. AAT OOAOI &1l i I AE

Vi U1 AUA 10P8ISUTIED®ADOT L ONMAMUBAEOEA AE OAEADPEOOI UAE.
uviedo:n, 6 1  OHAT AAAT AE OI OETaknT @A OAW O BMAAODA®KT EI  O1 U
LA EA DPOpbDPOOOT U ABBODQUAFENVME ARDEDOIOAMEE EOAEOEL OF /7

TOPAAT i1 O 1é6AOOT pET OE EAODAUVEAHADGRAUT UVOADRAR OA¢
TUEOAAD 001 6 DOOT 000D Dbiakekladhnia BOTTAGGE ALK A SNEABF T &1 A,
o]} OUT ARG O EI I AOT 1 AAEABICOIEATIOAT BAIT T LT T O0E ET 1 A
sbi OEAUT T TA OOOAT T OAT E Aeplanosti zoiuvy 0MEERATEGE AGETT A ODT p AE
o1 AT AEIT Dl OEAEODAT OOAEAVEAIAAE | OFI UODAEDO8 LAI AEA A
I OT AEOT T EIl UOAOKAE OJIUEERNEAT ORESGT R A LA OOOAT | oAT E
TOPAAT i 16 1 eéAO0O0IVREOMOE T AGOEIUN BB UUETTA . UOI AT AE
DOpPAAA OHAE AEOI AU EOADOALVEDWAE®GWI EIB U8 1 UAI .
UOAOGAC¢A i OOEA AUt HPBBEBEEAEGUDPOEGDPIOEATIT A £OT EAE
sl AOT 1 AApi -EOGEM pii 87 OAABAUFOREAE HOUDOIUVAEOAEODERE

EC
BT OAEOR  AAU OA AAI E DOVPOAGH WOAGAT LEAIAAEAOTE A O
A TAOI 1 AAEA EITATEA8 DPROIA&®) Af QiUEHU ACEAWDDT AT AE

AEOI BUABI OAT E OAE T A pODNBODGHERE Wi 68 AGIRAHATOTNAOQA

aj na odvolacie konanie, potom by al AAUOT OL AE DOEAOOI O AE
rozhodnutie oT UEOAAA OOT O ET 1T ARREAT UBADBUT 1 AT OOAAUKh AE
AUT Ol O1 AET o] OUT AEO ORLEIAT AEICODADDAU EOAEOQEL
konaniag8 1 OEOOET Oi EI OORADOPTOAEONBAOA ABDT EROAEO EC

1TADI AEUAT T h LA @ériklvécOA OO IEAMUAAT ILA DOUBEAc EEART OAI
i OP A iglhom rcOOAEOh EAI LA OHAABRAIAGAA jOOAMLITCOAIOAOGCQI GOAT €
LATTAO LAITAAT O AAIET I OQUIANRADOERGNT 12 OPRAAATLO DPOUOI

OT ALT OAQAc¢iT i AT1T A DPOEUTRAOAAMIINT U EIl U HOADA O@bl‘é’(&u EO
POOT 6606DDPT 61 ET  EIT T AT EAB8 vprighdr® irodpbre uLucm TWAEORAA ET 1T 1
trovi AOIT 1 AAEAEIT EITTATEA BI UOGOEBDAI WEG VAU B E A D

zAEOT AT O ETATLAE 1T O1 AEOROEDI AOAWAIcAOTBTAGAE A OAAA
vwt EFAREOEAET O7 AT AET Di OEAAEO OPI épOAET AEAE
VAEAOAEOAOA DOAOCODEABAT AEE OAAE A

OUT AET AE 1T AAUE 7T éPAORXIAXOG E ET T AT EA8

T OOAOT T ET OV AO OOREAAI AEUi T AOAOT OAT h LA

ETATi 101 AEOT i ET UOAOA¢cAh TA EOI Oi EOAEOQEL

OT A DPOEEQEGRDINTIUBEAANO OO

I AOT 1T AAEAEI ETTALEART TTTAT T LT o]

DOpDAAA DI OALT OAT UA HPAAEEZEAEU ODPT EAT

st AOT 1T AApi ETTAT pi 8 #EAOAEOAO
DOAOI ET OAT AEABESAAE OWT AEU | AAUE

T ¢AOOT pEIE EITATEA AiTTE O1I OEL DPOpUIT AélTi DOA

AAT i ET T AT EA OOUOAT A DOOT 60OO6PPIT Oi ET 8

BUECAAT T 1T AARDHRAOBEOOVET T OOE OOAAA

Dl OALT OAT Ol UET AT OOEA EOAEOQET EI o1 AD

ol UEOAAA 001 O i AOT 1 AAEAEIT EiT AT EA UA
AOAEOOUOT Ah DPOAOI LA OA DPOEA¢EE oooAT1 OATEDO 9 vwrt
| A6 EAT OEAEI] O7 AT AEI bl OEAAEO8 1 A1 AT U W
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8 . Povinnost suUdu odoévodni t ¢
judi katuary
LET OL AT17T OOAAAT T OUHEBABAB Giibpiida @OKA B2R L A

UAEOAUDPQEAMH ALA OEOOUAEAEOABEAOIAWA AQGEOOOET AOA
Ol 6T AELTI ODPEOT AT i DOUOCOAOAITADRAEAATAT OTEAA AIOIAT OPO

A AEOEOEI ETAéT L i1Lli BIOAEGIOAROCIOAEL OPEOAADBL |
EOT OL o1 O1 AE Al AAT BOAET CEOMAE 0T GO EEDDHAIBIAI EElT A AD
OEAHE I AAEUT T LI OPEOITKAIOOET | BDOBEEI AAGE " LOAIT L b
TATT LT I AEGNEWODDIATAA TAAE @IV AIOE T30  * Udjto 1- AUWWEA EOT 001
001 OOOAAT pAOOIVIAT EACAHDABBBDEOAOPp OT T i T AT EAT T 006
Ol UET ATIT@MAIT ADLAE OAAEAAR OOAOT AET OAAO 32 ObP8 Ul
UAAAUDPAEOEA T AADEGEGAHR EbiedolORUDOAT O OIGET EA 1T AOCAEI
OUI AE AAT AE OF UET AT OAAABOEEA 111 HOET A1l & EI®ICHM®ANEAR hA E
O1 AOh EOT OL OIDUEAEORKE ORIOEOAEERD O1 OA OHAT AAAT LAE
OO0OUI AT AE EOAEEAOT OU ETI LAEOOAREAE] T AGEIORD O WA HIPAEAID
O7 Adnépr.. AEOUHRHHEAET O7T A0 DEAAAOT ODPEDAAU AI OLp OAT EA
T1T Ol Uh EOI Oi oV Ol UET AOE
ZOAEOI UUOAAU OUBDIOp@A Avd Ovlci, toloAVOTOUET AT ©edip samiej
TAETTTO T A AGEOOOET AAE EEAKEERADODPOOMMIeERITT T®IOOA DI
OOEAOT AT OOAOGI é1i1 A DOAGARAAEDL AEAI A OmMEA OEA
tento odklon. EOI Oi DI OLEI h AiédliktaraugC 01 AT C

LA OA PDOEIEAOGOGIEITII OE OEAHAIT E
ST LT bl OAAAT h LA UUBAADE AHARAITEBRAT BAT Of oL AQE
vi AAT AT LAE OAAEAAEANITOGIEAK bAUO AL HAATUOT LAE AT EOODI
Ui ABRELAE DOET ApbHPi O OAAEOI AUT A CH@REBMIAEA E OA 1T A
AOCOI ATDGRAERET ApbPO O1T EORDUAIABEWIODE T AAE E cBEAOMEEGEAD
i UT OAAT AAAT AT EAQ8 ' EIl OROAADP A AOGRRCATAIT G O EGiDg B AARET O
bi A¢cA POET ApbPO O1 EOAOUATI EUUAEA EALAL 7Té6AO0O01DE
AOCOi AT GUAEA i OOUOAT A 6QiHAER O@OHAT IOOOIERET AEOEU
OOOAAT EA API EET OAT 1 EA]I BOAERA @& OA OABDTaU0 RO BA AGT A

—C

ATA AE 1A EIi DOpDPAAUh EOI Oi o1 DI AT AT

O OHAOELAE OAlI AOAT O LAEOCGODIAILE GOWAABAD AR | UBBEL 9 2/
EALAL ETATT OT OL 7T OOATE Bi RADARD OAE 4T GTUUIT @D 7 OOAC
APl EET OAT T A OHAOEU i AABEAOT GEOCORMAHER DPOBOADI 1 OUL
o] OHAOELAE OAIT AOAT O1 LAAR | TAQAESAN] RAAE @ID@® EdL AOT A
DT LAAOEA OA I AOAET OU bi AOOAET AAT 11N | Geekl folo] abyGB E O Al
konziOOAT OF:1 B @BOT AE AEI T UIABEDT AUDIAEOAR OWHOT OT AT OF ¢
DT OETTT O1T ODAPDARLEAOAEID IUET AKROOEANEGHIT ABEE DA DT |

AGEOOOET AAE EOAEEAOT OU BODOORABEUEOORADORSOMEEAOB U
AEOT AU DOA OAT Oi tzAET IOILA BT @EOHT AE BOUOI T é A0«
DOET AipeBidjin DOET AEDI7RA | £ HIA OB A8 AEOAT O PT AcA é1 8

74 Napr. ALEXY, R.: A Theory of Legal Argumentation. A Theory of

Rational Discourse as Theory of Legal Justification. Oxford: Clarendon
Press, 1989, s. 188190. UAEOT ATET8 01 AcA 0AOAT T AT A DPOET ApbP EIT A
7501 A¢cA POUOT AET AEITT Ul £ZA #EAET A 0 AQRAAHTATEA ®AO EAEAQIGIUAETIARED G ©OA B8 4 A1 O DPOE

OOAT T OOEAR LA AELEMEDAEI OODTI DEAEKDOODOERARAT O POAGA T AOT 1T UOATEA OA T A O1 AT A
TATELA AUT UAOOE!I 60L AAOCERAPODACOYDOEOABENDNT ADRELI ET T A OV AT AET DPOAAAAAT OC
LA EOI TEAéi ObPi AEUADPOEA Al AAT EOEIOGOPEDAOGAI ODORI POAOOEADT DPABGUAT jf OAOEA AC
Al AAT EOEOCEEO OOEAOT AEOI A8 4A1T 01 DPOGAALPOAVE ADAAEBAAT OAEEG T Bi EREUAODAOORE
AOAT AT1T AOCOI AIEGUWA & A ArGéhikdhial QA Pozri ALEXY, R.: A Theory of Legal Argumentation. A Theory of
T AOTTUOA TA AGEOOOET AO POA@h 1 Al OORatidddd Diskduisd as ThAok Ofi Léghl AuktificAtion. Gxfod: Clkridén E OT
Pi LAAOGEA Ui AT O AQEOOOEYT AAE DPOAGAR Pré&§nosws. ¢278)1 AT O Al OOAOIT é1 A
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a O0AOT L DUAKABAR I @palsul1gl ®ORAOp AAOAcT T OOE OIOATIAEIT

uviedol: 2 OOAOT L OT A EiI T HOAOGDE OOHAA EBOADORLADGBUDI AGT
AT OOCAOT éT A TAT AEQIzA8EGI ODOEQIOT WIOOMOh PABNA  OT UET Al
553/02, 7 Co 225/03 zo 16. marca 2004. OPEOT Al | AEPOpDPARA OOEODOE

. AEOREéHpI T A AloOéxduki Tjel oHEedOT A 1T AAT AT LAE OAAEAAE

A
3]

T DI 10U AAOAT AEA OAAEAEAT AEDNT AABCHI ADOUEEI Ol UET £
I AOGEAET 60i ) DPOAAT T LAADOCOI AT QWEAN ATD@ORp dabd) I veri AT 1
T AEOUHAAEAEI o1 ADh EOIOOIALT OAAAE BEDADI POUODO bHi O
AOocoOi AT GUAED OT ALT OACAd AEOANEAh ERRARR L EBDLAE I Ul Ac
dovtedy ol ADOAIT EEIT OAT i O koodniach8 ® OE A 8

21 O1 AEIT EOAEOEL o1 A T AOAACIT OAI

TA DOAATTLATT 1T ®GAEAT EI@ ABEIIAAUAVOPBSULBODAROMLID O /
OAT UOT & OAIT 611 EIT (E.O A ESRE inviedol: n®T1OORSDT L OTA O oU
VDOAOET I AOGAT T i DOpPAAAUEEAT OAONEAT 1 EETTT OOE oL
T AAT OOAODT éT 1 EI I AEOT ATEAT EIAAT ADORDEAUWATAET | POUOI
sPOT AT ii11 EAATT O 1T OOE ORUEI ADDEDAAET AERET ®OER Ap b
DOACHQMEOEL OV A OA EI AODAST ARBUOKRII OmAMKAT EOI O EI
sOLT h TIART @1 AE OAAE 1001 Bi0U-E AN ABE AN OA T A O60eé EOT

I Al EHT A8 +OAEBDFAAEOEA MORJIGBOAT 017 T OUUEO DPOE 1 PAE
TA ODPOAOI Al EOL DOl AAO pddhighkatE AAURBRT Ai O Ardag. I.T ADT O

I AAEUITAR AE AU y OOBE o07BQWHOIO0, 8 23 viTlw
1 OUT O DPOAOOAAE EGonradtetAEOS BAEAOO®I T A 1T AT EHT U OT UET
si AREUI T LI E OT YEGAROBIOEAIOKADAEAT i EI O1T A0 1T OAE EOC

neurobil, aOAE T AT APITEI DI LEQAQOEABDAE GOAANTI EAT A1 T CEAEAE
DOUOAOAQAT ADPEOL DHOI AAOB8O PT EEA¢C ESO TAIT LTI I AEAE Q]
i AEOTPATEA 7T OOAOT AMmImMBLAOL AD
a O0AOT L DUVRABAR I ®Pa&ISUI2HE2/B305puvF¥tth 0,8 23 iFTtygh )
uviedo:n, 0T Ac¢ A T UUT OO 1 OOAOGI2iIT IIAEANT AO & AGTVIAITUAE O UET Al
AEOT AU 1T APAAT 6OT ET OI UOODABBHARBTAGOUABGE KA ADY ADT AT i
Pl OALT OAT UA AT OOAOQT é1 i BAI*TAL AQTLI Ol OAEZBOBLI AEB AOE
T A Ol UAEAI ITA DPOAAAEUVAODABRAARRULKIDABE AQADDR S¢c ADE Ol
EOT OU WiTAIiEA T 6 A00E TAUUDO OB WBATop EA O OI
OT UOBAEDO O7T AO POOI EI OGHHHAEDRDOL OKIAT WAIEAD]

ooL O |
UA T AOT ¢ EI UUOALT i DPAOBHAT @& ADOODOAp EAAAT Ui
TA OFT AT O T AEOAT Oh LA AUDOWBEIOA AMH BAWOOAN GEAME 1T AEOU
Al DOET ApDO POUOT AE (EDOATOUAT QUODHCATQIIUAEAT T UAE
DOUOT Bl AOT 1 EI Ol UOOAEEA OUADABADIOELAE EA OOOA

Ol UOOGATE 08 &3& OAROUHHED EOT AE @O AM. ABeipan v. Rumunsko,
T AOGUOOAOIARAITH | b ®OHPIDPABGA "WOADEROBEEANB 01 ¢cOET Q8 217 1
EAT T AOTI AAp Wi WOIPA ONIOG® BEOBLRBAHE AET O7T A0 T A EAATC
EOAEEAOT OuUq 11 LTTOT DI OATERT AeAdTi1 AREST DOI®E OPEO
Ol UOOGAEOD I EOAOT i EI AFO¥RDOO OARAGAEIAT OOE O O1 Al
AT OOAOI é1 1T O ET OAEAEIED Sdvtaih Hddkg \BEEQT AAEAEGTAh %3 008
DOUOGA LAITT OAT i pihhEART @Opi AE O
naOEOOT é1 1 OT h LA OMA D AhGEOUE GFAU E@B i GOl vOA AEu mu n s k
OUEI UOGAT EA OI UOOAEBADHI )™ A OUBET BOAhT LA OUUEIITA
aniki ¢ AOOT pAEUI DOAAT AOT i BOAEEAOT OA OT 7 OOT HOUOT AET
DOAAOOAOGOEA DI OOHATEA $1F
a O0AOT L OUAABR I @8 UBT &l £1GEOI OT T 1 HOpORGAUAELDH E,
uviedo: 31T UOAOGA¢T i TA 1T UODQIEAT OELOT UGKAAEIU ABUIUEAT AE
T AEOUAHEAET O7V A0 17 06AOT L Oi A EITHOAOOEAR L
vVAAT 11T DPOpPAAA AT HIT E-—D+Oo6HA+ES —DOEI] AA@DQ”
7621 UET AT OOEA U1 APA ¢8 AAAAI AOA ¢mnmys8
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i AAET AT AT EA UA Oih LA DODDBBRAh AAYBAOONIIEBEIOEAEUET A (
OIl 6LAU OUET T UOAT 11 Ti UDEBUAASE OAEOUHAMWOAGIT A UAIOA EI
T UOTE A LAITAO pUI " ABIAART BUAGAEEA N | BAE OFBAFA OO O,
O POpPAAA ETIEI I Aé AT A B U E@pokd,Lmut@id muiardia, EBSovirahdalto

O TPITA O 61 AEAE OEOOUA HEdInd €5 E AR BISFRAOA d897,1CEBHOU A A p
OT A TUOT B ADIAEDGTA TITAAET AR2002-&E)A) ODUARAAI0AADOAOOh AEOS
A EAET LAITTAA OUEI OAi 8 AUTI OOADBET hEsDh AEERAU BEIBEILOON &
TA %OO0ebPOEU OT A DPOA Pl @&HARN E@Ro 86 IET T ¢ ¢ 11 TAIDB8 p
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